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A – INTRODUCTION 

The relevant entities 

1. From 2011 to 2014 David Hanna was the Secretary of the Builders’ 

Labourers’ Divisional Branch of the Construction, Forestry, Mining 

and Energy Union (CFMEU) (federally registered BLF).  In the 

same period he was the Secretary of the Australian Building 

Construction Employees and Builders’ Labourers’ Federation 

(Queensland) Union of Employees (State registered BLF).  For 

convenience, together the federally registered BLF (a branch of the 

CFMEU) and the State registered BLF are referred to as the BLF.   



 

 

2. In 2014 there was a merger between the federally registered BLF and 

the Queensland Construction Workers’ Divisional Branch of the 

Construction and General Division of the CFMEU.  In the same year 

there was also a merger between the State registered BLF and the State 

registered equivalent of the CFMEU (State registered CFMEU).  As 

a result of the mergers, David Hanna became President of the CFMEU 

Construction and General Division, Queensland and Northern Territory 

Divisional Branch and President of the Construction and General 

Division of the CFMEU.  He resigned from those positions with effect 

from 30 July 2015. 

3. At all material times Mirvac Ltd had a wholly owned subsidiary, 

Mirvac Constructions (Qld) Pty Ltd (Mirvac Constructions).1  Where 

the precise identity of a Mirvac entity is relevant in this Chapter, that 

entity is referred to.  In many circumstances, ‘Mirvac’ is referred to as 

shorthand for both organisations, and any related corporations.  

4. Between 20 November 2008 and 8 August 2013, Adam Moore was a 

director of Mirvac Constructions.  Jason Vieusseux (National 

Construction Director for Mirvac)2 became a director of Mirvac 

Constructions on 19 November 2012.  At all relevant times, the Board 

of Directors of Mirvac Constructions consisted of four persons.   

                                                   
1
 Cornubia House MFI-8, 13/11/15. 

2
 Adam Moore, 18/9/15, T:569.34. 



 

 

Overview 

5. This Chapter concerns the construction in 2013 of a house on a 

property owned by David Hanna and his wife Jennifer Hanna at 

Cornubia, a suburb south of Brisbane, Queensland.  The house is called 

the Cornubia house. 

6. The following introductory overview is largely based on the 

submissions of counsel assisting.  Where there remains a controversy, 

it is noted.  

 During the course of 2013 tiling, interior decoration, (a)

electrical, plumbing, air-conditioning, plastering, painting and 

rendering works for the Cornubia house were organised for 

the Hannas by Mathew McAllum.  He was a contractor for 

Mirvac Constructions providing project management service.  

In this activity a role was played by Adam Moore (then 

Mirvac’s Construction Director for Queensland and Western 

Australia).  But how large or small a role he played is 

intensely controversial.  Mirvac had engaged various 

contractors on its wholly unrelated Orion PAD2 Project at 

Springwood in Brisbane’s west (Orion PAD2 Project).  

Mathew McAllum (and, subject to the resolution of the 

controversy just referred to, perhaps Adam Moore) acted with 

the assistance of those various subcontractors.   

 The Hannas did not pay for those works.  Nor did they pay for (b)

the services Mathew McAllum provided in arranging those 



 

 

works.  But they did pay for some other works.   In relation to 

the works not paid for by the Hannas, the cost was borne by 

either Mirvac or its subcontractors, and totalled at least 

$150,412.50.  The extent to which Mirvac knew of the 

activities (if it knew at all) is in issue. 

 It is also in issue whether, before the work was performed, (c)

Adam Moore and David Hanna met in early 2013 and agreed 

that Mirvac would arrange for works of this kind to be done at 

no expense to the Hannas.  It is not in issue that David Hanna 

approached Adam Moore for some assistance in relation to 

the building of his house. 

 It is in issue whether David Hanna approached Adam Moore (d)

because he believed Mirvac had the resources, connections 

and willingness to extend favours to a person who held the 

powerful position of BLF State Secretary.  It is further in 

issue whether Adam Moore was willing to offer to ensure the 

provision of free services for David Hanna’s new home, and 

whether he was motivated by the nature and extent of union-

led industrial action that was occurring in Brisbane at the 

time, the extent of which is also in issue.  A further 

controversy is whether or not David Hanna received the free 

goods and services knowing that they were being given in the 

hope or expectation that he would not exercise his powers as 

a union official in a manner adverse to Mirvac, Adam Moore 

and Mathew McAllum.   



 

 

 It is in issue whether Adam Moore gave instructions to (e)

Mathew McAllum to facilitate the provision of these free 

services to the Hannas.  But it is not in issue that Adam 

Moore asked Mathew McAllum to provide some assistance to 

the Hannas.   

 Counsel assisting argued that the instruction Mathew (f)

McAllum received was consistent with the general approach 

to union related expenses that Adam Moore sanctioned in 

Mirvac’s Brisbane office at the time.  This involved having 

subcontractors agree either to absorb the expense themselves, 

or alternatively, to include the expense within false quotes or 

variation claims made out to Mirvac for some  project on 

which they were engaged (in the case of the Cornubia house, 

the Orion PAD2 Project).  A controversy for resolution is 

why Adam Moore sanctioned such a practice, and the extent, 

if any, to which it was sanctioned further up the hierarchical 

chain within Mirvac. 

 The quotes or variation claims in relation to the work (g)

organised for the Cornubia house by Mathew McAllum were 

false.  They included the amount of the relevant expense.  But 

they created the false impression that the expense would be or 

had been legitimately incurred on the Orion PAD2 Project.  

Whether or not this was done with a view to Mirvac’s funding 

of the Cornubia house being concealed from Mirvac’s 

national management team, who Adam Moore knew would 

frown upon this activity, or for some other reason, requires 

resolution. 



 

 

 Was Mathew McAllum following Adam Moore’s instruction?  (h)

Or was he on a frolic of his own?  Those matters are in issue.   

It is not in issue that in most instances Mathew 

McAllum selected trades who would either carry out (or pay 

for someone else to carry out) the work without charge to 

David Hanna.  The extent to which Adam Moore was 

involved in selecting some trades is in issue.  

 Most of the Orion PAD2 Project subcontractors whom Adam (i)

Moore or Mathew McAllum involved in the scheme did as 

had been suggested to them.  They issued Mirvac with false 

quotes or variation claims for the Orion PAD2 Project.  Who 

made this suggestion?  Whence did it come initially?  These 

are matters to be resolved.  In some cases the subcontractors 

did not even do the work at the Cornubia house.  They agreed 

to act as an invoicing ‘middle man’ paying for the tradesmen 

who did the work at Cornubia and then included that cost in 

false invoices on the Orion PAD2 Project, thereby passing the 

cost back to Mirvac. 

B – THE FACTS3 

David Hanna 

7. David Hanna was the Secretary of the BLF in the period from 20114 to 

early 2014.  At that latter time the State registered BLF merged with 

                                                   
3
 These facts are largely as set out by counsel assisting in the Submissions of Counsel 

Assisting, 13/11/15. Where the facts are in issue and require resolution, that is made clear.  

4
 David Hanna, 18/9/15, T:646.15-17. 



 

 

the State registered CFMEU,5 and the federally registered BLF merged 

with the CFMEU Construction and General Division, Queensland 

Construction Workers’ Divisional Branch.  

8. When the mergers came into effect, David Hanna occupied the 

positions of President of the CFMEU Construction and General 

Division, Queensland and Northern Territory Divisional Branch and 

President of the Construction and General Division of the CFMEU.6  

Prior to taking office as Secretary of the BLF, David Hanna had 

worked as the BLF’s Assistant Secretary, and before that as an 

organiser with the BLF (a position he first took in 1995).7  David 

Hanna resigned from all positions within the CFMEU with effect from 

30 July 2015.8 

9. On 24 February 2011, David Hanna and his wife purchased a property 

at Cornubia.  That is a suburb south of Brisbane.  But it is within the 

Logan City Council local government area.9  At that time, the property 

had a house and two sheds already built on it.10 

                                                   
5
 Construction, Forestry, Mining and Energy, Industrial Union of Employees, Queensland 

and Australian Building Construction Employees and Builders’ Labourers’ Federation 

(Queensland) Union of Employees (No. 2) [2014] QIRC 74. 

6
 David Hanna, 18/9/15, T:645.27-37. See CFMEU’s annual returns for 2014 available at 

https://www.fwc.gov.au/documents/documents/organisations/registered-orgs/105N/105n-

AR2014-75.pdf.  See also Submissions of Counsel Assisting, 13/11/15, paras 23-25.  

7
 David Hanna, 18/9/15, T:645.45-646.13. 

8
 CFMEU DD MFI-26, 16/10/15, pp 27-28.  

9
 Cornubia House MFI-1, 14/9/15, Vol 3, p 1020; Cornubia House MFI-7, 18/9/15, pp 1-2; 

David Hanna, 18/9/15, T:647.11-26. 

10
 David Hanna, 18/9/15, T:647.28-44. 



 

 

10. In 2012, in consultation with a builder, Shane Dalby, David and 

Jennifer Hanna had plans prepared for the construction of a new house 

on the property.11   

Mirvac representatives and the Orion PAD2 Project 

11. Various companies in the Mirvac group conduct building businesses in 

the commercial sector of the building and construction industry in 

Queensland and other parts of Australia.12  

12. Up until about March 2012, Mirvac was structured in a decentralised 

way.  Each State company had primary responsibility for its own 

affairs.13  In March 2012 a centralised model was adopted.  Under it 

there existed a national executive management team based in Sydney 

sitting above separate executive teams in each State.14   

Adam Moore 

13. One of the senior Mirvac executives in Queensland at the time of the 

relevant events was Adam Moore.  He was the Construction Director 

for Mirvac in Queensland (as well as in Western Australia).15  Adam 

Moore had originally commenced work for Mirvac in Brisbane in 

                                                   
11

 David Hanna, 18/9/15, T:651.42-652.22; Shane Dalby, 14/9/15, T:12.6-19. 

12
 Adam Moore, 18/9/15, T:567.41-568.21. 

13
 Bradley Garlick, 15/9/15, T:303.46-304.5; Adam Moore, 18/9/15, T:562.37-563.1, 

629.26-27; Jason Vieusseux, 30/10/15, T:748.21-26.  

14
 Bradley Garlick, 15/9/15, T:303.46-304.5; Adam Moore, 18/9/15, T:562.37-563.1, 

629.26-27; Jason Vieusseux, 30/10/15, T:748.21-26.  

15
 Adam Moore, 18/9/15, T:562.19-21; Jason Vieusseux, 30/10/15, T:748.46-749.2. 



 

 

about the mid-1990s and had risen through the ranks of the Brisbane 

office over time.16  

14. Following the Mirvac restructure in March 2012, Adam Moore began 

having to report to Jason Vieusseux.  He was the National Construction 

Manager of Mirvac.  He was part of the national executive team based 

in Sydney.17 

Mathew McAllum 

15. As at April 2013 Adam Moore had a team of Mirvac employees and 

contractors working underneath him and reporting to him in 

Queensland.18   

16. One of those individuals was Mathew McAllum.19  He was a builder 

who had commenced employment as a cadet with Mirvac in 

Queensland in 1997.20  

17. Mathew McAllum initially worked under Adam Moore at Mirvac in 

Brisbane up until 2002.21  He then worked for a ‘number of other 

larger commercial builders’.  Later he started his own small domestic 

                                                   
16

 Adam Moore, 18/9/15, T:558.24-32. 

17
 Adam Moore, 18/9/15, T:562.37-41; Jason Vieusseux, 30/10/15, T:748.21-26. 

18
 Cornubia House MFI-1, 14/9/15, Vol 1, p 6-1; Bradley Garlick, 15/9/15, T:302.32-35; 

Jason Vieusseux, 30/10/15, T:747.12-27. 

19
 Cornubia House MFI-1, 14/9/15, Vol 1, p 6-1. 

20
 Mathew McAllum, 16/9/15, T:364.41-365.17. 

21
 Mathew McAllum, 16/9/15, T:364.41-365.17. 



 

 

building company,22 Kylan Construction Pty Ltd (Kylan 

Construction).23   

18. During their years together at Mirvac between the mid-1990s and 

2002, Adam Moore and Mathew McAllum had enjoyed a good 

working relationship.  Mathew McAllum considered Adam Moore to 

be his mentor.24 

19. In 2012, after spending a number of years working in the domestic 

sector, Mathew McAllum began looking for opportunities to move 

back into commercial work.25  He had kept in touch with Adam Moore 

over the years.  He asked Adam Moore to let him know if any 

opportunities at Mirvac arose.26   

20. In 2012 Adam Moore contacted Mathew McAllum.  He offered him 

the chance to work on a contract basis managing the design of a project 

for the expansion of the existing Orion Shopping Centre at Springfield 

in Brisbane.27  One of the companies in the Mirvac group owned the 

centre, and Mirvac Constructions was undertaking the expansion 

work.28  That project was called ‘Stage 2’ of the Orion Shopping 

Centre.29 

                                                   
22

 Mathew McAllum, 16/9/15, T:365.28-33. 

23
 Mathew McAllum, 16/9/15, T:366.4-5. 

24
 Mathew McAllum, 16/9/15, T:365.19-26; 18/9/15, T:551.33-34. 

25
 Mathew McAllum, 16/9/15, T:365.41-45. 

26
 Mathew McAllum, 16/9/15, T:366.10-18. 

27
 Mathew McAllum, 16/9/15, T:366.20-24. 

28
 Mathew McAllum, 16/9/15 T:366.22-38. 

29
 Mathew McAllum, 16/9/15, T:366.26-45. 



 

 

21. In the end the ‘Stage 2’ expansion project was deferred.  Mathew 

McAllum was asked to work instead on another project being 

undertaken at the Orion Shopping Centre.30  That project involved the 

construction of particular buildings on the fringes of the site.  These 

buildings were to be let out to large retailers who were generally in the 

business of selling bulky goods, or in need of substantial floor space.31  

The site was referred to as ‘PAD 2’.32  The proposed tenants of the 

finalised development included Boating Camping Fishing, AMART, a 

Hog’s Breath Café and Pet Barn.33 

22. The terms of Kylan Construction’s retainer with Mirvac were set out in 

a letter.  It was dated 6 December 2012.  It was signed by Adam Moore 

for Mirvac Projects Pty Ltd (Mirvac Projects).  It was also signed by 

Mathew McAllum for Kylan Construction.34  This ‘contract for 

services’ provided that Mirvac Projects would engage Kylan 

Construction to work with Mirvac Constructions.35  It further provided 

that it would terminate on 5 December 2013 unless terminated earlier 

or extended.  It provided that the agreement created a relationship of 

principal and contractor (not agency).  And it provided that Kylan 

Construction would act lawfully in the provision of its services.36  

                                                   
30

 Mathew McAllum, 16/9/15, T:367.35-38. 

31
 David Mullan, 14/9/15, T:28.13-14, 50.19-21; Mathew McAllum, 16/9/15, T:367.13-14, 

35-38. 

32
 Mathew McAllum, 16/9/15, T:367.47-368.18. 

33
 Cornubia House MFI-1, 14/9/15, Vol 6, p 1810. 

34
 Cornubia House MFI-1, 14/9/15, Vol 1, p 16.  

35
 Cornubia House MFI-1, 14/9/15, Vol 1, p 16. 

36
 Cornubia House MFI-1, 14/9/15, Vol 1, pp 16-19. 



 

 

23. In September 2013 the services of Kylan Construction were 

terminated.37  From December 2012 to September 2013 Mathew 

McAllum had acted as project manager on the Orion PAD2 Project.38  

That role involved Mathew McAllum in the activities of programming 

work, budgeting, managing, coordinating and organising 

subcontractors.  It also involved him in obtaining prices for work (with 

the assistance of Mirvac Constructions contract administrator, Natalie 

Croghan).39  During that time Mathew McAllum was predominantly 

based in the Brisbane city office of Mirvac Constructions, reporting 

directly to Adam Moore.40   

Background to construction of the Cornubia house 

24. On 3 February 2013, the Hannas executed a building contract with 

Dalby Constructions Pty Ltd.41  This was a domestic building company 

owned by Shane Dalby.42  The contract provided for the construction 

of a new house on the Cornubia property.43  At the time at which the 

contract was signed, the Hannas were still living in the existing 

                                                   
37

 Mathew McAllum, 17/9/15, T:499.37-500.7; Cornubia House MFI-1, 14/9/15, Vol 3, 

p 1015. 

38
 Mathew McAllum, 16/9/15, T:368.22-33. 

39
 Mathew McAllum, 16/9/15, T:368.22-33. 

40
 Mathew McAllum, 16/9/15, T:368.35-370.3. 

41
 Cornubia House MFI-1, 14/9/15, Vol 1, pp 20-24. 

42
 Shane Dalby, 14/9/15, T:7.46-8.12. 

43
 Shane Dalby, 14/9/15, T:9.2-4. 



 

 

dwelling on the property.44  That dwelling was subsequently 

demolished.45   

25. The building of the Cornubia house involved two broad phases of 

construction work carried out when the Cornubia house was built.   

26. The first phase involved the construction of the structure of the home 

to ‘lock up stage’.46  That expression referred to the stage where the 

slab, external walls, internal structural wall framing, and roof had been 

erected and windows installed.47   

27. Part of this first phase was undertaken by Shane Dalby.  Part involved 

David Hanna in directly sourcing goods and services from other 

contractors.  Some of what David Hanna did included work that was 

originally part of Shane Dalby’s contract but which was removed from 

the scope of that contract by way of variations agreed between him and 

David Hanna.48  In particular, a progress payment invoice dated 6 June 

2013 noted that the following works were removed from Shane 

Dalby’s original scope of work: 

 ‘plumbing rough-in ($6,000)’;  (a)

 ‘electrical rough-in ($6,000)’; (b)

                                                   
44

 Shane Dalby, 14/9/15, T:9.15-34. 

45
 Shane Dalby, 14/9/15, T:13.42-43. 

46
 Cornubia House MFI-1, 14/9/15, Vol 1, p 21. 

47
 Shane Dalby, 14/9/15, T:10.16-11.41. 

48
 Shane Dalby, 14/9/15, T:15.27-18.23, 19.11-43; Cornubia House MFI-1, 14/9/15, Vol 1, 

pp 36, 330. 



 

 

 ‘gas rough-in ($1,000)’;  (c)

 ‘supply of windows ($9,500)’; and (d)

 ‘supply of front door ($2,900)’.49  (e)

The sums next to each item of work detailed in the progress payment 

invoice represent the amount by which their non-performance by 

Shane Dalby reduced the total progress payment.  

28. The ‘plumbing rough-in’ related to ‘plumbing pipework for hot and 

cold water to run through the house’ up to the point in a wall where 

internal fittings could be applied to that pipework.50  Similarly, 

‘electrical rough-in’ and ‘gas rough-in’ related to basic electrical and 

gas wiring and piping.51  

29. The second phase of construction of the Cornubia house involved 

creating each of the rooms inside the structure.  This involved 

application of plasterboard to the internal structural wall framing so as 

to complete the walls of each room.  It involved the installation of 

electrical, plumbing and mechanical installations as required.  It 

involved painting.  It involved the provision of flooring (carpets, 

polished concrete and tiles).  It involved joinery and the like.  The 

focus of attention in this case study is on the second phase, together 

with some works carried out as part of the first phase. 

                                                   
49

 Cornubia House MFI-1, 14/9/15, Vol 1, p 330.  

50
 Shane Dalby, 14/9/15, T:18.25-37.  

51
 Shane Dalby, 14/9/15, T:18.39-46.  



 

 

Description of the Cornubia house 

30. The completed Cornubia house was advertised for sale in 2015.  

The marketing material described the house as having an area of 

505m2, four king size bedrooms (each with walk in wardrobes), four 

bathrooms including a double sized en suite off the master bedroom, a 

‘massive office’, reverse cycle air-conditioning throughout, polished 

concrete flooring, a walk through pantry, a second butler’s kitchen, and 

state of the art appliances.52  The property has a three car garage and a 

12 metre long salt water pool with a babies’ pool.53  The sales brochure 

described the home as ‘oozing luxury’.54 

The work accepted but not paid for by David Hanna 

31. Counsel assisting submitted and it is not contested that the works that 

David Hanna received but did not pay for included: 

 tiles and tiling services provided (in respect of which Mirvac (a)

paid $27,930 plus GST); 

 interior decorating services (in respect of which Mirvac paid (b)

$2,240 plus GST); 

 electrical services (in respect of which Mirvac paid $20,224); (c)

                                                   
52

 Cornubia House MFI-7, 18/9/15, pp 7-8.  

53
 Cornubia House MFI-7, 18/9/15, p 7. 

54
 Cornubia House MFI-7, 18/9/15, p 7. 



 

 

 plastering, rendering and painting services (in respect of (d)

which Mirvac paid $77,000 inclusive of GST); 

 plumbing services (totalling $14,984.78 not including GST, in (e)

respect of which Mirvac may have paid $12,600); and 

 air conditioning installation services (totalling $12,501.50, (f)

which an unsuspecting contractor was ultimately forced to 

absorb). 

32. The total of the benefits received by David Hanna based on the figures 

identified in the previous paragraph is $154,980.28.  That figure is 

conservative.  It disregards any mark-up charged to Mirvac by the 

electrical contractor engaged by it on the Orion PAD2 Project and 

through whom payment was made for the electrical contractor sourced 

by David Hanna.  It also includes the cost possibly paid by Mirvac for 

plumbing services on the Cornubia House, and not the (higher) value 

of those services as recorded by the relevant plumbing contractor. 

33. The evidence in relation to these works, and the manner in which they 

were paid for, is summarised below.  A more detailed summary as to 

the precise facts and circumstances relating to the trades considered 

below appears in the Appendix to this Chapter. 

Tiling and interior design 

34. David Hanna received, but did not pay for tiles and tiling services 

provided by Tilecorp Pty Ltd (Tilecorp).  He also received but did not 

pay for interior design services provided by Diane Graham.   



 

 

35. The relevant representative from Tilecorp with whom Adam Moore 

and Mathew McAllum dealt in relation to the matter was its owner, 

David Mullan.  David Mullan’s de facto partner was Diane Graham. 

36. It was Adam Moore who first broached with David Mullan the idea of 

Tilecorp and Diane Graham providing tiling and interior design 

services for the Cornubia house.55 

37. Subsequently David Mullan submitted to Mathew McAllum a quote 

for the provision of those services (quoting $27,930 plus GST) and for 

the Orion PAD2 Project.56  At Mathew McAllum’s direction, David 

Mullan then folded the price for the Cornubia house tiling services 

(and a further amount of $2,240 plus GST for Diane Graham’s services 

on the house) into a revised quote from Tilecorp for the Orion PAD2 

Project.57  The revised quote made no mention of the Cornubia house.  

Nor did it mention that the new quoted price included an amount for 

work done or to be done on that house.   

38. The revised Tilecorp quote was accepted.  Tilecorp was awarded the 

Orion PAD2 Project subcontract on the basis that it would be paid the 

price in the revised quote.  In due course that sum was invoiced to and 

paid by Mirvac.58  The result was that Mirvac paid $30,170 plus GST 

in respect of tiling and interior design work performed on the Cornubia 

house.  

                                                   
55

 See para 223. 

56
 See para 230.  

57
 See paras 229-236.  

58
 See para 237.  



 

 

Electrical goods and services 

39. Works relating to the ‘electrical rough-in’ for the Cornubia house were 

undertaken by Darren Wall, a friend of David Hanna’s.59    

40. David Hanna organised and obtained a quote from Darren Wall early 

on, in December 2012, before he had first spoken with Adam Moore.60 

41. After Darren Wall finished some of the works, he asked David Hanna 

about issuing an invoice.  David Hanna did not ask for an invoice to be 

given to him for payment.  Instead he told Darren Wall to ring another 

person whose name Darren Wall could not remember.  He said that 

that person would be able to tell Darren Wall what to do with his 

invoice.  David Hanna gave him the telephone number of that person.61 

42. Darren Wall rang the other person who told Darren Wall to address the 

invoice to Klenner Murphy Electrical Pty Ltd (Klenner Murphy).  He 

also told him to describe the works as though they were works on the 

Orion PAD2 Project.  Darren Wall had not heard of either Klenner 

Murphy or the Orion PAD2 Project.  He did not know that Klenner 

Murphy was, in fact, Mirvac’s electrical sub-contractor on that 

project.62 

                                                   
59

 See paras 238-239. 

60
 See para 240.  

61
 See para 259.  

62
 See para 260.  



 

 

43. Darren Wall did as he was told.  In due course he was paid by Klenner 

Murphy.  When he later finished the electrical works at the Cornubia 

house he issued a further invoice to Klenner Murphy.  Again he 

misdescribed the works in the same way.  Again Klenner Murphy 

paid.63 

44. Mathew McAllum and Daniel Greenland of Klenner Murphy dealt 

with each other on the Orion PAD2 Project.  They agreed that Klenner 

Murphy would pay Darren Wall’s invoices and then include the cost of 

doing so in false variation claims to be submitted to Mirvac on the 

Orion PAD2 Project.64 

45. Klenner Murphy did this.  However, the total amount claimed and paid 

appears to have included an additional $5,000 over and above the cost 

that Klenner Murphy incurred in meeting Darren Wall’s invoices. 

46. The total amount claimed by Klenner Murphy in respect of Darren 

Wall’s work on the Cornubia house, and paid by Mirvac, was $20,224. 

                                                   
63

 See para 284.  

64
 See paras 245-257, 266-284.  



 

 

Plastering, painting and rendering 

47. Plastering, painting and rendering services were provided to the 

Hannas through Mirvac to enable them to complete the Cornubia 

house.  This was organised by Mathew McAllum, and, counsel 

assisting submitted, also by Adam Moore.  

48. The services themselves were provided by LAD (plastering), Jason 

Manley (painting), and Shuttlewood (rendering and painting).65   

49. None of these trades invoiced the Hannas or Mirvac.  Each invoiced 

Wadsworth Constructions Pty Ltd (Wadsworth Constructions).  That 

was the company that had been awarded subcontracts for work on the 

Orion PAD2 Project in respect of painting, as well as ceilings and 

partitions.66   

50. Wadsworth Constructions paid those invoices.  It then recovered the 

cost of doing so (together with a small margin) from Mirvac on the 

Orion PAD2 Project.  The total amount paid by Mirvac in this regard 

was $77,000.67 

51. Wadsworth Constructions was able to invoice and recover this $77,000 

in two ways.  First, it artificially increased its quote for the Orion 

PAD2 Project by $40,000.  Then subsequently it did not reduce its 

contract price and invoice amount for work on the Orion PAD2 Project 
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when there was a narrowing in the scope of works that ought to have 

resulted in a negative variation valued at $37,000.68 

52. Counsel assisting contended that Adam Moore probably first raised 

with Wadsworth Constructions the prospect of it assuming the role 

described above.  Mathew McAllum also played a part.  He was aware 

that Wadsworth Constructions had agreed to play that role.  The 

evidence demonstrates that Mathew McAllum was involved in causing 

Shuttlewood to generate and issue false invoices to Wadsworth 

Constructions for its work on the Cornubia house.  They were false in 

the sense that the invoices described the work as having been done on 

the Orion PAD2 Project.  In fact they squarely related to the Cornubia 

house.  A detailed summary of the evidence is set out in the Appendix. 

53. Adam Moore argued that Mathew McAllum’s evidence in relation to 

Glen Wadsworth is detrimental to Mathew McAllum’s credit.  Adam 

Moore argued that Mathew McAllum faced irrefutable documentary 

evidence that he had intervened to have the invoice from Shuttlewood 

to Wadsworth changed so as to conceal any connection with the 

Cornubia house and make it look as though it was one in respect of the 

Orion project.  Adam Moore argued that it was therefore important for 

Mathew McAllum to sheet knowledge of the transaction home to 

Adam Moore.  Adam Moore pointed to Mathew McAllum’s evidence 

to the effect that he had no relationship with Glen Wadsworth and in 

consequence told Adam Moore what was proposed and got him to deal 

with Glen Wadsworth.  Adam Moore then contends that Mathew 

McAllum was ‘contradicted’ by the oral evidence of Glen Wadsworth 
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saying ‘[h]e gave no evidence he had spoken at all with Mr Moore but 

said that his dealings had been with Mr McAllum’.69   

54. However, as the material in the Appendix makes clear, several aspects 

of the evidence in relation to Glen Wadsworth support counsel 

assisting’s submission that it is more likely than not that Adam Moore 

had a greater involvement in the matter than he suggested.70  In 

addition, Glen Wadsworth was not a particularly co-operative witness.  

He exhibited a casual attitude.  More than once he had to be reminded 

about appropriate use of language.71  He stated a number of times he 

could not remember the details without his file which he had not had 

access to prior to entering the witness box.  He stated that he had 

suffered extreme personal difficulties around the time of the issues in 

question arising.72  In any event, he was not directly asked about Adam 

Moore’s involvement in the arrangements for the payment of invoices.  

Hence the submission that Glen Wadsworth ‘contradicted’ Mathew 

McAllum is overstated.  

Plumbing 

55. The subcontract for the plumbing work on the Orion PAD2 Project was 

awarded to a company called Nicoll Industries Pty Ltd (Nicoll 

Industries).73  In addition, and at the same time as Nicoll Industries 
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was performing work on that project, it also undertook the internal 

plumbing work at the Cornubia house.74  It did so at the direction and 

request of Mathew McAllum.75 

56. The total cost to Nicoll Industries of performing this work was 

$14,984.78.  That sum did not include any profit margin that would 

normally be charged by the company.76 

57. It is probable that Nicoll Industries passed on $12,600 of this cost to 

Mirvac by way of a false variation claim submitted by it on the Orion 

PAD2 Project.77  At the time that claim was submitted, the cost that 

Nicoll Industries had incurred on the Cornubia house work was of that 

order.  The payment claim that contained that variation also included 

an additional false claim.  It was said to be for rock breaking work.  

But it was, in fact, to cover the cost that Nicoll Industries had incurred 

(at Mathew McAllum’s direction) in paying for an invoice that the 

BLF had submitted to Mirvac for tickets to a BLF Charity Fight Night.   
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Air-conditioning installation 

58. Mathew McAllum approached a company called Value Added 

Engineering Group Pty Ltd (VAE).  He requested it to install air-

conditioning systems into the Cornubia house.78  The air-conditioning 

units themselves were purchased separately by David Hanna.79  

VAE had been awarded the mechanical services subcontract for the 

Orion PAD2 Project.80 

59. VAE arranged for the systems to be installed in the house.  He retained 

a business called Gray Brothers Airconditioning Pty Ltd (Gray Bros) 

to undertake that work.81  VAE had intended to charge for the work, 

with a view to recovering the cost of retaining Gray Bros, plus a 

margin.82   

60. However, Mathew McAllum subsequently proposed to VAE that it 

claim for the work on the Cornubia house by submitting false variation 

claims on the Orion PAD2 Project.83  

61. Ultimately VAE was not prepared to proceed on this basis.  It did not 

invoice Mirvac any amount for the Cornubia house.84  It decided 

instead to absorb the cost of the Gray Bros invoices, which totalled 
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$12,501.50 inclusive of GST.85  The honest and appropriate decisions 

taken by VAE and its management, including Benjamin Carter, 

deserve commendation. 

Unorthodox payments for union events by Mirvac in Queensland 

62. It is convenient now to move to a more detailed consideration of some 

controversial aspects.  It involves a contest of credibility on matters of 

substance between Jason Vieusseux and Adam Moore.  That contest in 

turn has a considerable bearing on a contest of credibility on matters of 

substance between Adam Moore and Mathew McAllum.  For the 

reasons given by counsel assisting, those contests must be resolved in 

favour of Jason Vieusseux and Mathew McAllum.   

63. During 2012 and 2013 some employees of Mirvac in Queensland, and 

some subcontractors with whom they dealt, engaged in a practice under 

which donations and other payments made to trade unions (for 

functions, fund raising or charity events) were paid for by Mirvac 

subcontractors.  The subcontractors then recovered the payments from 

Mirvac by way of false variation claims.  In those variation claims the 

amount paid by the subcontractor was misdescribed as being in respect 

of work performed by that contractor on a Mirvac job.86   

64. Adam Moore endorsed this practice.87  Importantly, Adam Moore 

claimed in turn that Jason Vieusseux, the National Construction 
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Director to whom he reported, had, in or about April/May 2012, 

directed that it occur to frustrate a company-wide policy which 

frowned upon Mirvac paying for such events directly.88   

65. Against this, Jason Vieusseux gave evidence in which he denied 

knowing about or condoning the practice Adam Moore described.89  He 

gave evidence that, since 2007, his policy has been that Mirvac 

employees could attend ‘appropriate Union events’, which were 

‘always paid by the business as we were representing Mirvac at those 

events’.90  Jason Vieusseux cited events with a ‘safety message’ (for 

example those relating to Mates in Construction and an annual Sydney 

Safety Dinner) as being ‘appropriate’ ones for Mirvac staff to attend91  

He said that any union donation or sponsorship payments would not be 

appropriate.92  Jason Vieusseux also relevantly said that ‘there was 

absolutely no problem’ with money for appropriate union events going 

through ‘Mirvac books’ and that ‘there are a number of examples since 

that time where that has occurred’.93  Jason Vieusseux did not refer to 

documentary evidence of the examples to which he referred.  But his 

evidence on this point was not challenged in cross-examination. 
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66. Counsel assisting correctly submitted that the evidence of Jason 

Vieusseux should be preferred to that of Adam Moore.94  Counsel 

assisting argued: 

 Jason Vieusseux displayed a notably more impressive (a)

demeanour in the witness box; 

 No records were produced to the Commission suggesting that (b)

Adam Moore ever sought or obtained approval from Jason 

Vieusseux to act in accordance with the practice, or 

suggesting that Jason Vieusseux was aware of the practice; 

 The explanations proffered by Adam Moore as to the (c)

rationale for the practice were varied.  They did not make 

sense.  

He said, for example, that the practice was intended to 

conceal from the public the fact that Mirvac was paying to 

attend union related events because, inter alia, Mirvac was 

trying to become a ‘non-EBA company’.95  However this did 

not ring true in circumstances where some Mirvac employees 

attended the union functions in question, and were likely to be 

seen at those events by members of the public.   

There is also no reasonable explanation for why such 

payments would need to be concealed from the public.  And 

there was no reasonable explanation for how that concealment 
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(as well as attendance at union events without direct payment 

for them), would have a bearing on whether or not Mirvac 

would succeed in reaching an enterprise agreement with its 

employees without the involvement of the union.   

 Adam Moore elsewhere claimed that the practice was (d)

introduced because, when Mirvac adopted a national 

management model, the national executives introduced a 

policy under which Mirvac would not pay for union events.96  

However Jason Vieusseux was part of the national 

management team. If that policy was introduced at the 

instigation of the team of which he was a part, it is unlikely 

that he would have directed Adam Moore to act in a manner 

contrary to it.  The reasons for any such direction have not 

been made out.  

 Adam Moore also suggested that Mirvac wished to hide (e)

attendance costs related to union events from a Victorian or 

possibly Federal Government taskforce, which was focussing 

on ‘increasing construction costs’.97  Jason Vieusseux’s 

evidence was that he recalled discussing the formation of a 

taskforce in Victoria, of which James MacKenzie (CEO of 

Mirvac Ltd) was to be a party.98  However, the remainder of 

Adam Moore’s evidence on the topic did not accord with 

Jason Vieusseux’s memory.99  Adam Moore’s evidence is 
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difficult to accept.  The costs of the types of union events 

referred to by him in evidence hardly justified the effort of 

hiding those expenses in the first place.  

67. Adam Moore submitted that counsel assisting ignored the consistency 

of his evidence.100  He submitted that that was a powerful reason for 

his evidence to be preferred to that of Jason Vieusseux.  Counsel 

assisting submitted that consistency of itself does not make his 

evidence reliable or credible.  Counsel assisting also noted that it was 

only in his public hearing, not in his earlier private hearing, that Adam 

Moore gave evidence of Mirvac corporate policy and practice that 

permitted the cost of tables at various union-related events to be 

purchased by Mirvac and concealed through variations on project 

accounts.101 

68. Adam Moore also submitted that counsel assisting have ‘in the main 

relied on evidence based in propensity, if not pure circumstance’.102  

He submitted that counsel assisting’s submission can be broken down 

to the contention that since Adam Moore and his Queensland team at 

Mirvac were accustomed to hiding evidence of contributions to 

charitable Union events, therefore Adam Moore must be linked to the 

construction of the Cornubia house.  Adam Moore went on to point to 

his own evidence that Jason Vieusseux sanctioned the hiding of 

contributions to union events. 
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69. Adam Moore also pointed to evidence from Jason Vieusseux and 

Adam Moore that Brett Draffen contacted Jason Vieusseux to ‘vent his 

frustration’ at Mirvac’s involvement in union events and that Jason 

Vieusseux confirmed communicating with Brett Draffen about this 

topic.  He submitted that Jason Vieusseux’s testimony was that he 

defended to Brett Draffen the practice of attending union events.103 

70. Adam Moore went on to argue that the evidence that Brett Draffen was 

displeased with information coming to him that Mirvac was involving 

itself at Union events was consistent with Adam Moore’s testimony, 

was not contradicted by Jason Vieusseux’s testimony, and explained 

Jason Vieusseux’s defensive position over the phone.104 

71. Adam Moore also pointed to Jason Vieusseux’s reliance on 

documentary evidence which was not placed before the Commission.  

He submitted that Adam Moore’s request to obtain documentary 

evidence from Mirvac was denied.105  Adam Moore further noted 

Mirvac’s Code of Conduct which he claimed show that charitable 

donations were acceptable and that they appeared in Mirvac’s annual 

report.106 
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72. Adam Moore argued that counsel assisting’s reliance upon the practice 

of hiding union charitable donations in Mirvac accounts was 

undermined.  Adam Moore was ‘comfortable’ with that practice as 

evidenced by several pieces of documentary evidence.107 The same 

cannot be said of the Cornubia payments.108 Further, Adam Moore 

argued that to ‘describe as comparable donations such as a $1,500 table 

at a charitable event, which was within corporate policy, and nearly 

$150,000 of building expenses which was clearly outside the corporate 

policy, is to compare apples with oranges.’109 

73. Adam Moore also submits that Mirvac’s submissions about Jason 

Vieusseux should be treated with caution.110  

74. Adam Moore further contended that it is convenient for Mirvac as an 

organisation to deny any involvement or knowledge of its current 

decision makers in the events evidenced before the Commission.  It has 

done so by distancing itself from employees no longer a part of their 

organisation.  Adam Moore contended that Mirvac’s submissions 

should be seen as opportunistic.  They did not carefully consider the 

evidence put before the Commission.  He pointed to an ASX 

announcement published on 18 September 2015 shortly after the 

evidence given by Mathew McAllum and Adam Moore.111 
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75. Adam Moore pointed to a publicly available document112 which it is 

contended shows that charitable donations are acceptable and ‘that they 

appear in Mirvac’s Annual Report’.113   

76. Mirvac submitted in response that the level of detail in its public 

accounts is insufficient to show payments for a union fight night and 

that Adam Moore incorrectly denied that proposition.114  

77. Counsel assisting, with some support from Mirvac, submitted that the 

clandestine manner in which the works on the Cornubia house were 

on-charged to Mirvac and concealed in invoices and variations was 

identical to the methodology employed for concealing payment not 

only for attendance at union events but also other general 

entertainment activities from which Adam Moore and other attendees 

benefited personally.  

78. Counsel assisting agreed with that submission of Mirvac.  They further 

noted that Adam Moore admitted as much in cross-examination.115  

The admission is itself supported by documentary evidence.  

79. Thus counsel assisting noted116 the following entertainment expenses 

that were referenced on Klenner Murphy’s Client Entertainment 
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Expenses document:117 ‘Night for Janice’, ‘Sharks night’, ‘Mirvac 

Lions game’, ‘Origin Jerseys’ and ‘Origin tables’.  Counsel assisting 

further noted that the combined ‘item cost’ and ‘KME cost’ of these 

entertainment expenses was $64,261.  The expenses were split in the 

Client Entertainment Expenses document over a number of variations 

and items of work.  The ‘approved’ sum of these expenses were then 

recovered by Klenner Murphy through work items or variations that 

were invoiced by it and misdescribed as relating to the Orion PAD2 

Project.118  These were subsequently paid by Mirvac.119 

80. Furthermore, counsel assisting noted Natalie Croghan’s evidence.  She 

said that the ‘Night for Janice’ related to a fundraiser for a woman who 

had cancer.  She said that she could not recall whether the cost was 

ultimately paid by Mirvac.  She said that an attempt was made to claim 

the cost from Mirvac.120  Natalie Croghan recalled that Janice was 

friend or relative of David Flood (a Mirvac project manager) and that 

she would have discussed the expense with Adam Moore.121  As 

described above, the Klenner Murphy costs that appear to be associated 

with the ‘Night for Janice’ were invoiced to Mirvac and paid by it.122   
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81. In this regard, counsel assisting submitted that Adam Moore’s 

submissions failed to acknowledge that the impugned practice of 

concealing expenses was not confined to ‘charitable’ union events.  It 

included other union events and general (costly) entertainment 

expenses.  The means by which those costs were concealed is 

revealing.  Further, counsel assisting argued that Adam Moore’s 

submission that payment for a ‘$1,500 table at a charity event … and 

nearly $150,000 of building expenses … is to compare apples with 

oranges’ ignored the purchase of a table for the BLF Fight Night.  It 

also ignored the significant entertainment expenses incurred by 

Klenner Murphy,123 as referred to in more detail above.124  

82. Two aspects of this matter should be cleared out of the way.  The first 

is that counsel assisting noted125 that, in its submissions, Mirvac 

referred to Adam Moore’s evidence to the effect that he had requested 

and received approval from Jason Vieusseux to attend a BLF Charity 

Fight Night.126  Nicoll Industries paid for the cost and then claimed it 

as a variation on the Orion PAD2 Project.127  Adam Moore received 

the invitation for that Fight Night from the BLF media and 

communications officer on 6 June 2013.128  In cross-examination, 

Mirvac put to Adam Moore an email dated 25 June 2012.129  The email 

had been sent by Adam Moore to, among others, Jason Vieusseux.  
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The email was a response to a request sent on behalf of Jason 

Vieusseux’s superior, Brett Draffen, asking various Mirvac managers 

to disclose sponsorship and community activities towards which they 

had made contributions.130  Mirvac placed some significance on the 

fact that Adam Moore did not disclose the payment related to the Fight 

Night.  Mirvac suggested that, if Adam Moore had spoken to Jason 

Vieusseux about attendance at the event, the omission by Adam Moore 

was inexplicable.131  However, as counsel assisting pointed out, this 

submission appears to be erroneous .  The invitation to the Fight Night 

that Mirvac said was not disclosed was dated 6 June 2013; the 

sponsorship email from Adam Moore was dated 25 June 2012.  

Accordingly, the fact of the 6 June 2013 invitation could not have been 

disclosed in the 25 June 2012 email.  The 25 June 2012 email is 

therefore neutral in relation to the findings to be made in respect of the 

contest between Adam Moore and Jason Vieusseux.  The second 

aspect to be put aside is this.  It was put to Adam Moore in cross-

examination that Glen Wadsworth had paid for attendance by Mirvac 

staff at a BLF Fight Night in ‘early 2012’ and that he was reimbursed 

through a variation on the ‘Park project’, Adam Moore gave evidence 

that he did not recall this.132  No documentary evidence in respect of 

these matters (ie. any union charity events that preceded the 25 June 

2012 email) was shown to Adam Moore by Mirvac.  It is not possible 

to resolve this.   

83. Counsel assisting correctly submitted that the clandestine manner in 

which the works on the Cornubia house were on-charged to Mirvac 
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and concealed in  invoices and variations was essentially identical to 

the methodology employed for concealing payment not only for 

attendance at union events but also other general entertainment 

activities.  This method of charging for both union and non-union 

events is relevant to the Cornubia house case study.    

Industrial landscape as at 2013 in south east Queensland 

84. It was contended by counsel assisting that the period late 2012 to 2013 

was part of a particularly difficult period for industrial relations in 

south east Queensland.  Counsel assisting pointed to August 2012 as 

witnessing the beginning of a highly publicised and long running 

dispute between Lend Lease and the CFMEU at the Queensland 

Children’s Hospital project in Brisbane.  This was followed in 2013 

with industrial disputation at Laing O’Rourke’s McLachlan and Ann 

Project (M&A Project).  That led to urgent Federal Court proceedings.  

Injunctions were granted in favour of Laing O’Rourke against officers 

of the BLF, CFMEU and CEPU.133 

85. On 4 March 2013 Adam Moore received an email concerning this state 

of affairs, described by counsel assisting as ‘volatile’.134  The email 

was from the Project Manager of the M&A Project, attaching an 

‘M&A Update’ PowerPoint presentation.  Among other matters, the 

update claimed that ‘unions had asserted that their permission was 
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required to undertake work outside ordinary hours and had put bans in 

place’.135   

86. Adam Moore was not an original recipient of the email.  He suggested 

that he received it from David Mapleton of Fugen Bricklayers.136  But 

Adam Moore did forward the email to Jason Vieusseux on 6 March 

2013.  He wrote that ‘Laing O’Rourke are at war with the brothers’.  

And he wrote that the ‘CFMEU are smashing all other Projects other 

than Mac & Anne’.137  Adam Moore’s note also stated that the union 

‘are calling meetings on most projects weekly’.138 

87. Adam Moore said he sent the email because what was happening 

industrially was ‘very, very important to us’.139  He said that ‘there 

were problems every week with construction in Queensland’.140 

88. Counsel assisting submitted that the importance of industrial matters, 

and the impact of adverse attention from the BLF and CFMEU, was 

further borne out by emails between Adam Moore and Kane Pearson 

(then Assistant Secretary of the BLF) on 27 March 2013.141  In an 

earlier email, a subordinate of Adam Moore’s had requested approval 

from Kane Pearson for the work to be carried out on a Mirvac project 

in Kawana over rostered days off to catch up on work lost due to 
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rain.142  That approval was not forthcoming.  Adam Moore then wrote 

to Kane Pearson directly in the following terms:143 

Mate, give me a break, Gary Owen, Kris Simcoe and Bob Carnegie, mate 

I’m carrying them with no budget at all, all I ask is to catch up with works 

that have been affected by the rain.
 
 

 

89. Counsel assisting contended that that email is instructive for two 

reasons:  

90. First, counsel assisting submitted that the email clearly showed that 

Adam Moore was prepared to go, and in the past did go, some way to 

win the favour of the BLF.  Kris Simcoe and Bob Carnegie were no 

ordinary BLF members.  As Adam Moore knew, Kris Simcoe was the 

son of former BLF Secretary, Greg Simcoe.144  It is also a matter of 

public record that contempt proceedings had been brought (and 

ultimately dismissed) against Bob Carnegie in respect of his alleged 

involvement in organising industrial action at the Queensland 

Children’s Hospital Project.145  A person such as Adam Moore, for 

whom industrial and union issues were ‘very very important’, could 

not have missed the well-publicised support of the CFMEU and BLF 

for Bob Carnegie in respect of those proceedings.  The language used 

by Adam Moore in the email clearly suggested that he was effectively 

doing a favour for the BLF by employing at least two persons with 

strong connections to the union in circumstances where their labour 
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was not budgeted for on the project (presumably because it was not 

needed).   

91. Adam Moore rejected this plain interpretation of the email.  He insisted 

that his words meant to convey that the BLF had good representation 

on site and that there was ‘no budget’ for workers because the costs of 

the project had blown out.146    

92. Secondly, according to counsel assisting, the email showed that, as in 

respect of the M&A Project (and at around the same time), work 

outside of hours was required on the Kawana project to catch up on 

lost time.  Ensuring that the BLF continued not to resist such work was 

clearly important for Adam Moore.  He admitted that his email to Kane 

Pearson was emotive.147  The desire to achieve continuing harmonious 

relations with the BLF so that Mirvac would not suffer the fate of the 

M&A Project was likely to be one motivating factor behind the 

provision of services to David Hanna in respect of the Cornubia House.   

93. Mirvac disputed some of the contentions of counsel assisting on this 

topic.  Mirvac took issue with counsel assisting’s reliance on the email 

of 6 March 2013 referring to industrial activity on a Laing O’Rourke 

site.  It argued that one instance of industrial activity in Queensland on 

an unrelated project for a different construction company was not 

evidence of an industrial action landscape across the state of 

Queensland that would warrant any form of response by a third party.  

Mirvac contended that it failed to provide an explanation of the 

conduct complained of.  Mirvac referred to the evidence of Jason 
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Vieusseux that this was an ‘unremarkable email in that there was 

action on someone else’s site, and that was the extent of what I took it 

to be.’148  It further noted that Jason Vieusseux’s evidence was also 

that the email did not give him cause for concern about any particular 

industrial activity in Queensland at the time.149  It noted that according 

to Jason Vieusseux, ‘there was not a lot going on in Queensland [for 

Mirvac] at that time.’150 Mirvac also pointed to Jason Vieusseux’s 

evidence that the broader construction industry in Queensland and the 

construction business of Mirvac in Queensland were relatively inactive 

during the relevant period, and that Jason Vieusseux would not 

describe the period as being terribly busy for Mirvac in comparison to 

other major construction markets in Australia in which Mirvac 

operates.151  

94. Mirvac also tried to discount the relevance of the chain of emails 

dealing with work outside ordinary hours at the Kawana Project.152  

Mirvac submitted that the communication relied upon was with Kane 

Pearson of the BLF, that there is no evidence that Kane Pearson was 

aware of the works to the Cornubia house and that David Hanna’s 

evidence was that he did not discuss the matter with anyone. 

95. Mirvac further submitted that requests to allow employees RDOs were 

ordinary and commonplace within the building industry, and that it was 

‘inconceivable’ that such a ‘minor matter’ would result in a substantial 
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benefit being requested by and provided to a union official.  Mirvac 

submitted that its conduct in negotiating and consulting with union 

representatives on such a matter was a ‘minor and common event.’ 

Entitlements to RDOs are set out in Mirvac’s EBA.  As unions are 

parties to the EBAs it is common practice to raise such matters 

directly.  Mirvac stated that that is its practice nationally. 

96. Mirvac also noted that by late May 2013, Adam Moore knew that he 

had obtained a position with Lend Lease, and that he left Mirvac in 

August 2013.  Adam Moore and David Hanna had known each other 

from 1996.  Mirvac submitted that Adam Moore would have had no 

motivation to further Mirvac’s interests at the relevant times.  In short, 

Mirvac appeared to be submitting that the motivation was more 

personal rather than Mirvac-related.153 

97. In response to Mirvac, counsel assisting noted that David Hanna was 

not cross-examined as to whether or not he had any knowledge about 

Adam Moore’s intentions to leave.  Counsel assisting argued that the 

fact that Adam Moore knew by late May 2013 he had a position with 

Lend Lease does not negate the probability that the benefits being 

received by David Hanna would tend to influence him to favour 

Mirvac until such time as Adam Moore resigned, which was not until 

August 2013.   

98. Counsel assisting also contended154 that union opposition to work 

outside ordinary hours is not a ‘minor matter’.  Counsel assisting noted 

that in the case of Laing O’Rourke the issue was important enough to 
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justify the seeking and granting of urgent interlocutory orders that 

bound the CFMEU and BLF.155  The email chain between Kane 

Pearson and Adam Moore showed that the issue was also important to 

the latter.156  Counsel assisting submitted that it was not to the point 

that consulting with unions in respect of such work may be a ‘common 

event’.  Counsel assisting did not submit, as seemed to be suggested by 

Mirvac, that the benefits given to David Hanna were for the purposes 

of accommodating requests to work outside ordinary hours.  Rather, 

the submission was that the emails were merely one group of 

circumstantial facts that were relevant to understanding Adam Moore’s 

intention.  In circumstantial cases, it is necessary to approach the 

evidence as a whole and not consider it piecemeal.157  

99. David Hanna also complained about counsel assisting’s submission 

that the email sent by Adam Moore to the BLF is ‘entirely inconsistent 

with the evidence given by Adam Moore’.  To the contrary, David 

Hanna contended that Adam Moore’s evidence is consistent with the 

text of the email and is not contradicted by any other evidence.  David 

Hanna submitted that to assert otherwise raises the ‘spectre of 

apprehended bias since it appears to proceed on an assumption that any 

company dealing with the BLF necessarily must have taken steps to 

“curry favour” with the union or risk adverse consequences’.158     
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100. This submission is hard to understand.  On the simple question of what 

the email means, counsel assisting’s submissions are to be preferred. 

101. David Hanna also submitted that any link between industrial action 

being taken by the CFMEU in relation to Lend Lease and Laing 

O’Rourke and the alleged benefit said to be provided to David Hanna 

required an ‘extraordinary leap unsupported by evidence’.  He also 

submitted:  [p]erhaps if David Hanna was working at the CFMEU and 

Adam Moore at Lend Lease or Laing O’Rourke the issue might require 

greater scrutiny’.  Then he submitted that ‘there is absolutely no 

evidence Mr Moore was in any way concerned about the BLF taking 

action against Mirvac, or in any way motivated to offer free services to 

Mr Hanna in anticipation of such action.’159 

102. Counsel assisting responded by saying that as the PowerPoint 

presentation forwarded by Adam Moore to Jason Vieusseux on 6 

March 2013 made clear, the BLF were one of the unions (along with 

the CFMEU and CEPU) that were bound by orders made in respect of 

the M&A Project, and that these orders also applied to ‘Kevin Griffin 

and Tim Jarvis of the BLF’.160  Similarly, interlocutory orders were 

sought and granted against the CFMEU and the BLF in respect of the 

Queensland Children’s Hospital dispute in August 2012,161 with those 

orders binding several BLF officials and employees as well as Robert 
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Carnegie162 who was subsequently engaged by Mirvac on the Kawana 

Project. 

103. Counsel assisting’s submissions on the issue of Adam Moore’s 

motivation lying in part in concerns to placate David Hanna in relation 

to industrial troubles are accepted.  

Initial discussions about the Cornubia house between Adam Moore and 

David Hanna 

104. Adam Moore first came to know David Hanna in about 1996.  At that 

time Adam Moore held the position of construction manager with 

Mirvac.163  David Hanna was an organiser with the BLF.  BLF 

members worked on Mirvac projects.164 

105. Adam Moore’s first substantive dealing with David Hanna concerned 

negotiating the terms of an enterprise agreement that would govern the 

relationship between Mirvac Constructions and its employees who 

were members of the BLF.165  After that, and in 2011, the two of them 

worked more closely together on a project that involved arranging and 

paying for the reconstruction of a house for a family in Logan 

following its destruction in a horrific house fire.166  By this stage David 
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Hanna was the BLF’s Assistant Secretary, and Adam Moore was 

Construction Director of Queensland.167 

106. According to Adam Moore, he had a chance encounter with David 

Hanna at South Bank in Brisbane in early April 2013.168  He passed by 

a coffee shop where he saw David Hanna, who said to him ‘Can I 

come and meet you?’  To that Adam Moore said ‘Yes’.169 

107. Adam Moore gave evidence that David Hanna subsequently 

telephoned him and arranged a meeting.  They then met in Mirvac’s 

office as arranged.170  At that meeting David Hanna told Adam Moore 

that he was building a home, had been impressed with Mirvac’s 

finishes on the Logan house, and wanted to speak with a Mirvac 

interior designer because he was ‘no good at picking colours’.171  

Adam Moore said that Mirvac did not have interior designers in 

Queensland any more, but that he could recommend someone whose 

work he had seen before.172  Adam Moore also gave evidence that 

David Hanna told him at this meeting that he was ‘having trouble 

procuring windows…due to lead time’.  He asked Adam Moore to ‘get 

him a price on windows’.173  Adam Moore said he agreed to do so, and 
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asked for a copy of the house plans.174  David Hanna’s evidence about 

this meeting was to similar effect.175 

108. Counsel assisting contended that it was not possible to be satisfied that 

the evidence given by Adam Moore and David Hanna accurately 

reflected the totality of their discussions at this time.   

109. More likely than not, argued counsel assisting, David Hanna 

approached Adam Moore in the hope of securing various favours, and 

Adam Moore obliged.  This involved Adam Moore agreeing to have 

Mirvac arrange for the plumbing, electrical rough-in and interior 

finishings to the Cornubia house to be carried out at no cost to the 

Hannas.  That was to be organised by Adam Moore and Mathew 

McAllum with assistance from Mirvac’s subcontractors on the Orion 

PAD2 Project. 

110. Counsel assisting submitted: 

 In a later meeting Adam Moore asked Mathew McAllum to (a)

arrange for such services to be provided in a way that did not 

result in David Hanna having to pay.  The terms in which he 

spoke to Mathew McAllum were consistent with there having 

been a prior conversation with David Hanna as described 

above. 

 Adam Moore had close relationships with a number of (b)

subcontractors of Mirvac Constructions on the Orion PAD2 
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Project.  These included David Mullan of Tilecorp and Glen 

Wadsworth of Wadsworth Constructions.  Thus he had a 

degree of confidence in being able to assist David Hanna in 

this way. 

 As a result of the unorthodox practice of meeting union (c)

related costs of social events described above,176Adam Moore 

was aware that there were Mirvac subcontractors who were 

prepared to either meet such costs or issue false quotes or 

invoices to Mirvac to recover them.  He therefore would have 

had a further degree of confidence that Mirvac would be able 

to assist a union official in a similar way. 

 The interior finishings (including the electrical and plumbing (d)

‘rough in’) of the Cornubia house were actually supplied in 

this way, without any invoices being issued to the Hannas.  It 

is inherently implausible that this would have occurred unless 

there had been an agreement between Adam Moore and 

David Hanna that it would occur. 

 When David Hanna and Mathew McAllum first met, they (e)

behaved in a manner consistent with them each knowing, 

independently of the other, that the Hannas would not be 

paying for the services that Mathew McAllum arranged. 

 The Hannas did not pay for any of that work at the time.  Nor (f)

did they attempt to do so.  Further, on at least one occasion, 

David Hanna acted positively so as to indicate he well knew 
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that there was an arrangement in place under which he would 

not have to pay for many of the services.   

When an electrician whom David Hanna had organised 

wanted to invoice him for work done on the Cornubia house, 

David Hanna did not ask for an invoice, but instead directed 

him to ring someone else.  That other person told the 

electrician to issue an invoice for the work to an Orion PAD2 

Project subcontractor, and falsely describe the work as if it 

had been performed on that project.  David Hanna’s 

knowledge that he would not have to pay for many services 

most likely originated from the initial discussions he had with 

Adam Moore. 

 The suggestion that David Hanna, a long time participant in (g)

the building and construction industry, needed help from 

anyone (let alone Mirvac’s most senior construction executive 

in Queensland) to obtain a supply source for windows or a 

good interior decorator is not believable. 

 If all David Hanna wanted to talk to Adam Moore about was (h)

a price for windows and the contact details of an interior 

designer he could have spoken to him over the telephone.  He 

did not need to arrange a meeting with the most senior Mirvac 

construction executive in Queensland for such a routine 

enquiry.  Why, if David Hanna only needed assistance of the 

limited kind Adam Moore claimed, did he not ring Adam 

Moore and ask for the name of a recommended window 

supplier?  David Hanna could not provide any sensible 



 

 

explanation.  In answer to that question, he simply said 

‘I can’t answer that’.177 

 Nor did David Hanna provide a meaningful explanation for (i)

why he gave Adam Moore plans for the Cornubia house if all 

he really needed from Adam Moore was a recommended 

window supplier and interior decorator.  He was asked the 

question five times, consecutively.  Each time he could only 

say:  ‘Because I wanted to’.178  The plans were totally 

unnecessary if David Hanna’s inquiry was as narrow as that.  

But they were necessary if a much greater range of services 

were to be supplied.   

111. Counsel assisting contended that a strong inference arose that Mathew 

McAllum’s sourcing and Mirvac Constructions’s paying for the 

internal finishes of the Cornubia house reflected what had been 

discussed and agreed between Adam Moore and David Hanna from the 

outset.  

112. Further support for this conclusion came, counsel assisting argued, 

from the fact that, when David Hanna told Adam Moore in early 2015 

that his house might be under investigation by the Commission, Adam 

Moore did not find it odd that this might be so.  He said nothing in 

response.179  The fact that David Hanna was prepared to raise this 

subject with Adam Moore, and the fact that Adam Moore did not find 

the information surprising, indicates that Adam Moore and David 
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Hanna both knew what had really occurred in relation to Mirvac’s 

involvement in the construction of the Cornubia house. 

113. Counsel assisting argued that it is to be remembered that the first 

relevant meeting between David Hanna and Adam Moore took place in 

early April 2013.  That was within weeks of Adam Moore having 

received the presentation regarding the M&A Project.  It was within 

weeks of his having forwarding the email to Jason Vieusseux with 

reference to industrial ‘war’ and the CFMEU ‘smashing’ Laing 

O’Rourke sites, in circumstances where industrial activity and union 

relations were ‘very, very important’ to him and Jason Vieusseux180 

and in an environment in which ‘there were problems every week with 

construction in Queensland’.181 

114. Counsel assisting submitted that Adam Moore would have his hearers 

believe that, when he met the most senior official of the BLF in 

Mirvac’s office for the specific purpose of discussing assistance for 

David Hanna with work on his personal residence, the recent industrial 

strife which was the subject of the email was not on his mind.182  

Counsel assisting argued that his evidence in this regard should not be 

accepted. 

115. Counsel assisting submitted that it was probable that Adam Moore and 

David Hanna had a discussion at the meeting of the kind described 

above.183  They submitted further that it is likely that Adam Moore’s 

                                                   
180

 Adam Moore, 18/9/15, T:595.28-29. 

181
 Adam Moore, 18/9/15, T:599.23-24. 

182
 Adam Moore, 18/9/15, T:598.24-599.24. 

183
 Paragraph 109. 



 

 

agreement to assist David Hanna in the way described stemmed from 

the fact that David Hanna was a senior union official and in a position 

of influence in the construction industry, and that Mirvac, or Adam 

Moore himself, could be favourably or disadvantageously affected by 

the exercise of that influence.  Indeed, Adam Moore gave evidence 

that, by January 2013, he was speaking with Lend Lease, a competitor 

of Mirvac, with a view to the creation of a position for him to 

occupy.184  It is likely that Adam Moore intended that any goodwill 

generated by his assistance to David Hanna would follow him into any 

new roles that he undertook after he left Mirvac.  

116. Counsel assisting submitted that it was in Adam Moore’s interests, as 

the most senior Queensland based construction executive of Mirvac, to 

curry favour with the head of one of the powerful building unions in 

that State.  David Hanna knew that.  He approached Adam Moore 

hoping that Mirvac would be able to confer favours on him in the form 

of free goods and services for the Cornubia House of the kind he 

subsequently received.  He received those favours from Mirvac 

knowing that Adam Moore hoped it would influence the way David 

Hanna would treat Mirvac, and him personally, when performing his 

functions as an official of the BLF. 

117. Adam Moore took issue with counsel assisting.  Adam Moore 

submitted that the email received by Adam Moore on 16 April 2013 

from David Mullan, and forwarded to Mathew McAllum with contact 

details for Diane Graham tended to confirm Adam Moore’s testimony 

to the effect that he only spoke to David Hanna about interior design 
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and advised him he would put him in touch with an interior designer 

with whom he was familiar.185  

118. Adam Moore also submitted that on 22 April 2013, Mathew McAllum 

copied Adam Moore into an email to David Hanna in which he 

included a quote for windows.  He contended that this piece of 

evidence is consistent with Mr Moore’s testimony.  He contended that 

it was also the behaviour that might ordinarily be expected in a 

business where a subordinate (Mathew McAllum) was confirming to 

his superior (Adam Moore) that he had attended to some work which 

he had been given the task of carrying out.186 

119. Adam Moore went on to note187 that the meeting invitation sent to 

Adam Moore and Glen Wadsworth by Mathew McAllum on 23 April 

2013 with the subject ‘Discuss Cornubia’ was declined by Adam 

Moore’s personal assistant.  Adam Moore stated that he did not discuss 

the meeting with his personal assistant.  He said that evidence was not 

contradicted.  He further gave evidence that he did not see the meeting 

invitation at the time, that he was not aware of it, and that he did not 

attend the meeting with Mathew McAllum and Glen Wadsworth.  

Adam Moore pointed out that evidence was not contradicted.  He 

submitted that the evidence seemed to suggest that if a meeting took 

place, it was between Mathew McAllum and Glen Wadsworth only.  

He further submitted that had this meeting been properly drawn to his 

attention, he may have prevented the ‘folly’ undertaken by Mathew 

McAllum in relation to Cornubia House. 
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120. Adam Moore contended that of the three pieces of documentary 

evidence referred to by him, two tend to support his testimony and one 

(the meeting invitation) appears not to have been drawn to his 

attention.  He argues that beyond these three pieces of 

contemporaneous documentary evidence, there was no documentary 

evidence directly contradicting his evidence.  This is despite the great 

volume of documentary evidence assembled with the apparent 

cooperation of Mirvac.188 

121. Counsel assisting responded thus.  On the one hand, Adam Moore was 

submitting that the fact he was copied to an email from Mathew 

McAllum to David Hanna regarding a quote for windows is significant 

because it demonstrates that Adam Moore’s discussion with David 

Hanna was limited to that topic (and interior decorating).189  On the 

other hand, Adam Moore tried to discount the significance of his 

having been sent the invitation from Mathew McAllum to meet Glen 

Wadsworth to ‘Discuss Cornubia’ on the basis that he did not see or 

was not aware of the invitation.190  Counsel assisting asserts that Adam 

Moore has adopted inconsistent positions.  In any event, whether or not 

he was aware of the meeting invitation relating to Glen Wadsworth is 

irrelevant.  What matters is the circumstantial fact (as one among a 

number) that the meeting invitation was in fact sent to him. 

122. The submission of counsel assisting on this issue is accepted.  The 

circumstances disclosed by the evidence of what happened after the 
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David Hanna-Adam Moore meeting strongly support counsel 

assisting’s inference about what happened at that meeting.   

123. Mirvac argued that the clandestine nature of the way in which the 

works were paid for suggests that they could not have been performed 

to garner favour for Mirvac.  That is, Adam Moore and Mathew 

McAllum would not have needed to have concealed the works from 

senior management and the Board of Management if the goal was to 

garner favour for Mirvac in its dealings with the BLF.191  In response, 

counsel assisting contended that the mere fact, if it was a fact, that 

Mirvac did not know of the benefits being bestowed upon David 

Hanna did not exclude the possibility that the benefits bestowed on him 

were intended by Adam Moore or Mathew McAllum, to influence him 

in relation to Mirvac.  Further, it does not exclude the possibility that 

David Hanna understood the benefits bestowed on him to be intended 

to influence him in relation to Mirvac.192 

124. The submission of counsel assisting on this issue, too, is accepted.   

Initial discussions about the Cornubia house between Adam Moore and 

Mathew McAllum 

125. Mathew McAllum gave evidence that after David Hanna’s initial 

meeting with Adam Moore, the latter then spoke to Mathew McAllum 

in Mirvac’s Brisbane office.193  He told Mathew McAllum that he 

                                                   
191

 Submissions of Mirvac, 23/11/15, para 12. 

192
 Submissions of Counsel Assisting, 13/11/15, para 7. 

193
 Mathew McAllum, 16/9/15, T:370.12-43. 



 

 

needed help with a house, and wanted assistance in sourcing some 

trades and products for the house, including in particular windows and 

‘internal finishes’.194  The latter term signified services such as 

electrical, plumbing, mechanical (air conditioning) and internal 

linings.195  It was Mathew McAllum’s understanding at the time of this 

conversation that the house belonged to someone within or associated 

with Mirvac in some way.196 

126. According to Mathew McAllum, during this conversation Adam 

Moore raised with him the fact that work on the house ‘could be 

funded out of Orion’.197  He indicated that ‘we’d write it off to 

Orion’.198  This would be done by having trades on the Orion PAD2 

Project that did the work either absorb the cost themselves or pass it on 

to Mirvac by invoices on the Orion PAD2 Project.199  In that way they 

‘would cover the costs through Orion…in a way that it could be 

concealed’.200 However, there were also discussions between David 

Hanna and Mathew McAllum in respect of certain works that were 

organised by Mathew McAllum and to be paid by David Hanna (see 

further below).201   
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127. Adam Moore subsequently emailed Mathew McAllum the plans for the 

Cornubia house.202  Mathew McAllum noticed that the plans indicated 

that the house was owned by the Hannas.203  Mathew McAllum said 

that he did not know who David Hanna was at that moment.  But soon 

after he became aware of David Hanna’s position within the BLF.204  

128. Adam Moore denied that the conversation with Mathew McAllum was 

in the terms described above.205  His version was that he told Mathew 

McAllum to pass on Diane Graham’s contact details to David Hanna, 

to chase up a price for windows, to supply subcontractors’ details ‘if he 

needs [them]’, and to ‘look after Hanna’.206   

129. Counsel assisting made the following point about Adam Moore’s 

version of that conversation.  Even if that version is correct, it casts 

light on what was initially discussed with Adam Moore and David 

Hanna in the prior meeting.  It is unlikely that Adam Moore would 

have told Mathew McAllum to ‘look after Hanna’ and to provide 

subcontractors’ details if his earlier conversation with David Hanna 

had been as limited as Adam Moore suggested.   

130. Counsel assisting submitted that in relation to returning to the 

competing accounts of the meeting between Adam Moore and Mathew 

McAllum, the evidence of the latter should be preferred.  
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131. First, if it is accepted that Adam Moore and David Hanna had the 

conversation earlier described, Mathew McAllum’s account of his 

subsequent meeting with Adam Moore accords with this better than 

Adam Moore’s.  There are a range of matters unrelated to the content 

of the subsequent conversation between Adam Moore and Mathew 

McAllum which together demonstrate that the earlier conversation 

between Adam Moore and David Hanna probably occurred in the 

terms described above.207 

132. Secondly, at this time Adam Moore was comfortable with the practice 

of making secret arrangements under which Mirvac would pay for 

union related matters through subcontractors and false variation claims 

so that Mirvac’s national office would not be aware of it.  From Adam 

Moore’s perspective at the time, the Cornubia house is likely to have 

been just another example of that established practice in action.  This 

makes it more likely than not that he would have spoken to Mathew 

McAllum as Mathew McAllum described. 

133. Thirdly, as described elsewhere in this Chapter, Adam Moore’s general 

demeanour lacked credibility on a range of matters.  In contrast, 

Mathew McAllum was reasonably frank.  He made a range of 

admissions very much against his own interests.  He gave the 

impression of being the more believable witness of the two. 

134. Fourthly, when Mathew McAllum commenced giving his evidence he 

was not aware of, and had not read, the transcript of Adam Moore’s 

private hearing.  It was made available to him prior to cross-
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examination by affected parties.  On reading that transcript he would 

have appreciated that Adam Moore had decided to deny any 

knowledge of or responsibility for wrongdoing.   

135. Counsel assisting submitted that Mathew McAllum felt a sense of 

betrayal from this point.  That became apparent from the evidence he 

subsequently gave.  It was near the end of his period in the witness 

box.  He was asked about the nature of his relationship with Adam 

Moore.  He had retained his composure in trying circumstances for 

most of his examination, which spread over three days.  But he was not 

able to do so when this topic was raised.  He broke down, and a brief 

adjournment was necessary.208  The impression conveyed both by this 

incident and by his demeanour was powerful.  It was an impression 

that Mathew McAllum felt a deep sense of betrayal.  It was not the 

reaction of a person who had truly acted alone.  It was the reaction of 

someone whose actions had been authorised by a mentor, and who now 

appreciated that this mentor was prepared to let him ‘take the fall’ on 

his own.   

136. Finally, counsel assisting submitted that there is no doubt that the 

account given by Mathew McAllum to police in respect of the 

Cornubia house on 21 July 2015 differed substantially from that which 

he gave before the Commission.  When questioned by police, Mathew 

McAllum endeavoured to minimise his role in respect of the Cornubia 

house.  In summary, Mathew McAllum told police that he had 

volunteered to assist David Hanna in obtaining ‘comparison prices’209 

when Adam Moore mentioned to him that David Hanna was building a 
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house.210  He told the police that he left trades with David Hanna to 

organise once he had sourced prices,211 although he did attend the site 

‘a few times’.212  Mathew McAllum gave evidence before the 

Commission that he deliberately did not elaborate on certain matters to 

the police.  He conceded that, in at least one respect, he lied to the 

police.213  Mathew McAllum’s reliance on a poor memory for failing to 

provide some information to the police can be at least partly 

disregarded.  But counsel assisting pointed to the following statement 

as instructive:214 

I had, I guess you could say that I had blanked that out of my memory and 

I guess in a way of sort of trying to protect my involvement and other 

people's involvement in what had occurred. 

Counsel assisting argued that in his police interview, Mathew 

McAllum was shielding not only himself, but his mentor, Adam 

Moore.  Mathew McAllum confirmed as much in cross-examination.215  

Faced with the documentary evidence, Mathew McAllum gave a 

credible account of the relevant circumstances.  Adam Moore did not.   

137. Against this, Adam Moore contended that with the exception of 

Mathew McAllum’s evidence, no oral testimony before the 

Commission had contradicted Adam Moore’s testimony as it related to 

the house at Cornubia.216  Counsel assisting responded that this 

                                                   
210

 Cornubia House MFI-4, 18/9/15, p 12.36-42, 56.22-25. 

211
 Cornubia House MFI-4, 18/9/15, p 59.11-15. 

212
 Cornubia House MFI-4, 18/9/15, p 23.41. 

213
 Mathew McAllum, 18/9/15, T:528.23-24. 

214
 Mathew McAllum, 18/9/15, T:522.12-15. 

215
 Mathew McAllum, 18/9/15, T:526.41-46. 

216
 Submissions of Adam Moore, 23/11/15, para 23. 



 

 

submission ignored the striking resemblance between the practices 

exhibited in respect of the Cornubia house and those exhibited in 

relation to other general entertainment expenses as discussed above.217 

138. Adam Moore also submitted that Mathew McAllum unquestionably 

made a false statement to police about his involvement in the Cornubia 

house.  He contended that counsel assisting’s characterisation of 

Mathew McAllum’s evidence – that he ‘blanked’ the episode from his 

memory – should be rejected as unsound.218  He pointed to Mathew 

McAllum’s application to be excused from giving evidence on the 

basis of ill-health.  He pointed to the unreliability of his recollection.  

He pointed to his telling the police only the truth which was convenient 

for him (which was consistent with Adam Moore’s testimony), 

although he minimised his role in respect of the Cornubia house.  He 

pointed to his change of evidence, when faced with the overwhelming 

documentary evidence and oral testimony assembled against him, by 

testifying that his actions were instructed by his superior at Mirvac.  

Adam Moore asserted that the fact that ‘no’ documentary evidence 

supported Mathew McAllum should not be ignored. 

139. Adam Moore contended that counsel assisting was wrong to 

characterise Mathew McAllum’s evidence as against his interests.219 

He suggested that Mathew McAllum had a choice.  He could admit to 

being the sole party from Mirvac responsible for any illegal 

occurrences in relation to the Cornubia house or he could give false 

evidence to seek to hide behind a ‘corporate chain of responsibility’. 
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Adam Moore contended that he chose the latter course to minimise his 

culpability even though that account is not supported by the balance of 

the evidence.220 Adam Moore argued that Mathew McAllum’s 

testimony should be treated with extreme caution because of his 

previous false statements.221  He contended that there was an 

abundance of documentary evidence implicating Mathew McAllum 

and ‘absolving’ Adam Moore.222 

140. In response, counsel assisting argued that the fact that Mathew 

McAllum gave false evidence on certain matters to the police did not 

necessarily tarnish the bulk of Mathew McAllum’s evidence in respect 

of his and Adam Moore’s involvement with the Cornubia house.  

Counsel assisting pointed to the original submission that Mathew 

McAllum was shielding not only himself, but his mentor, Adam 

Moore, as Mathew McAllum confirmed in cross-examination.223   

141. Counsel assisting in reply further took issue with Adam Moore’s 

submission that there is an abundance of documentary evidence 

‘absolving’224 him.  Counsel assisting submitted that there is no 

evidence before the Commission which clears him of any potential 

responsibility under s 442BA of the Criminal Code 1899 (Qld). 

142. The submission of counsel assisting is correct.  Of the reasons they 

gave one may be developed further briefly.  Much of Adam Moore’s 
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evidence was not satisfactory either in its content or in the manner of 

its delivery.  In contrast, Mathew McAllum’s evidence was given in an 

ordered, serious and melancholy way.  He seemed sorry for what he 

had done.  But he seemed ready to reveal what he had done as best he 

could in answer to the questions asked.   

Initial discussions about the Cornubia house:  Adam Moore and Jason 

Vieusseux 

143. Counsel assisting referred to the evidence of Adam Moore that he told 

Jason Vieusseux what had been discussed with David Hanna.  Adam 

Moore said that was limited to procuring prices for windows and 

providing contact details for an interior designer.  He said he did this 

because he told Jason Vieusseux ‘everything to do with unions, 

because it was required’.225  He said that he ‘would have’ told Jason 

Vieusseux that he had asked someone junior to assist David Hanna in 

the task.226  Adam Moore claimed he could recall this conversation, 

and the date upon which it occurred, even though these events took 

place more than two years ago and he spoke to Jason Vieusseux almost 

every day about a very large number of diverse matters.227  Jason 

Vieusseux denied having been told about the Cornubia house at this 

time.228 
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144. Counsel assisting submitted that Adam Moore’s evidence was not 

credible and should be rejected.  It was not believable that Adam 

Moore could have remembered such a short conversation with Jason 

Vieusseux.  Mirvac endorsed the submission of counsel assisting.  It 

added that the call from Adam Moore to Jason Vieusseux only lasted 

16 seconds – an insufficient time to discuss the matters which Adam 

Moore alleged to be the subject of that phone call.229  Mirvac also 

referred to Jason Vieusseux’s denial that he was ever informed about 

the works on the Cornubia house.230 

145. Adam Moore contended that it was open to find, and indeed that it was 

likely, that Adam Moore relayed to Jason Vieusseux, by telephone on 

17 April 2015, the details of Adam Moore’s conversation with David 

Hanna about the Cornubia house.  That is consistent with Adam 

Moore’s evidence that it was his usual practice to contact Jason 

Vieusseux for interactions with trade union representatives.231  It would 

be ‘unremarkable’ for such a conversation to have occurred.  And it 

was not remarkable that Jason Vieusseux might not recall such a 

conversation.232  In relation to this latter point, it can be observed, 

contrary to Adam Moore’s submission, that Jason Vieusseux’s 

evidence went further than saying he could not recall such a 

conversation.  As was later acknowledged in Adam Moore’s 
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submissions, he denied it.233  Jason Vieusseux words were:  ‘there was 

no such discussion’.234 

146. Adam Moore continued his criticism of Mirvac’s submissions by 

noting that only the outgoing phone call records of Adam Moore were 

adduced in evidence, not incoming ones and not Jason Vieusseux’s 

phone records.  Adam Moore contended that it was appropriate to 

surmise that, in the ordinary course of business, Jason Vieusseux 

probably returned Adam Moore’s initial (short) call later on 17 April 

2013.  But that submission rests only on speculation.  

147. Counsel assisting submitted that, on the one hand, Adam Moore’s 

evidence was that the matter was significant enough for him to raise 

with his superior, Jason Vieusseux.  Yet, on the other hand, his 

evidence was that he did not even bother to discuss the Cornubia house 

again with Mathew McAllum.235  There is tension between these two 

positions of a kind which suggested his evidence is not credible.  

Instead it represented an ex post facto reconstruction created by 

reference to Adam Moore’s own best interests. 

148. Counsel assisting submitted that Adam Moore repeatedly gave the 

impression of being acutely aware of the particular pieces of 

documentary evidence which did not reflect well on him.  He gave the 

impression of being at pains to attempt to distance himself from any 

responsibility for those items.  He did so, in particular, by suggesting 

that Jason Vieusseux had effectively sanctioned his behaviour on each 
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occasion.  This was ironic, it was said, given the way Adam Moore 

sought to distance himself from his subordinate, Mathew McAllum.  

149. Counsel assisting argued that the impression that both Adam Moore 

and Jason Vieusseux gave through their evidence was that Adam 

Moore was a man in a very senior position who knew his own mind.  

He was unaccustomed and unwilling to be running ‘cap in hand’ to 

Jason Vieusseux, giving disclosure and seeking approval at every 

turn.236  Adam Moore’s at times aggressive and brusque manner in 

having to answer questions in the witness box reinforced this 

impression.  Counsel assisting contended that in all of these 

circumstances, it is improbable that Adam Moore would have told 

Jason Vieusseux about is conversation with David Hanna.  The 

submissions of counsel assisting on this issue are accepted.   

Initial discussions about the Cornubia house:  subsequent meeting with 

Jennifer Hanna 

150. Mathew McAllum gave evidence that some time shortly after this first 

meeting with Adam Moore, he and Adam Moore met with Jennifer 

Hanna at Mirvac’s offices in Brisbane.  He said that he attended the 

meeting at Adam Moore’s request.237  Mathew McAllum thought the 

meeting could have occurred a week or less after his initial meeting 

with Adam Moore.238  At the meeting they discussed what work 
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needed to be done to the house.  They agreed that Mathew McAllum 

would be the contact and would be attending at the house to organise 

the work.  They agreed that an interior designer (Diane Graham)239 

would be in contact with Jennifer Hanna shortly.240  According to 

Mathew McAllum, Adam Moore and Jennifer Hanna did most of the 

talking.241  His impression was that Jennifer Hanna was proceeding as 

if Mirvac would be completing the house for the Hannas.242 

151. Adam Moore unequivocally denied participating in such a meeting.243  

However Jennifer Hanna agreed that she did attend a meeting at 

Mirvac’s offices at an early stage and discussed the plans for the house 

and colour selections.244  She thought David Hanna organised the 

meeting.  And she thought that Adam Moore was in attendance.245  

152. Adam Moore submitted that because the accounts of the meeting are 

conflicting, it is unsatisfactory to rely upon it in support of what he 

chose to term ‘the case theory of counsel assisting’.246  He contended 

that at most it could be said a meeting probably occurred.  But it was 

entirely unclear who attended or what was said.   

153. The only submission made by David Hanna which touched upon this 

meeting is:  ‘the submissions allege a meeting between Messrs Hanna 
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and Moore in which an agreement is said to have been reached.  There 

literally is no evidence that occurred.’247   

154. David Hanna’s submission is plainly wrong.  For instance, it does not 

deal with the evidence of Jennifer Hanna which places Adam Moore at 

a meeting with her involving discussion of the Cornubia house.  That 

evidence is unlikely to have been invented by Jennifer Hanna.  On any 

view, the evidence of Jennifer Hanna on this point provides some 

support for Mathew McAllum’s account.  There is no reason to reject 

Mathew McAllum’s account.   

Subsequent dealings between Mathew McAllum and David Hanna 

155. After Mathew McAllum had spoken with Adam Moore and received 

the plans, he visited the Cornubia property.  There he met David 

Hanna for the first time.248  He introduced himself.  They walked 

around the site.  They talked about the trades and services that would 

need to be sourced.249 

156. The documents and evidence of tradesmen working on the Cornubia 

site demonstrate that, from this point onwards, Mathew McAllum 

operated as the de facto project manager for the construction of the 

Cornubia home.  He made arrangements about when different trades 

should come and go.  He arranged for particular trades to submit their 

invoices to Mirvac.  He liaised extensively with David Hanna and 

Jennifer Hanna in relation to the progress of the works. 
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157. Mathew McAllum did not, however, organise all the works.  There 

were a substantial number of trades organised directly by David 

Hanna, using contacts known to him.  Those trades were paid for their 

work directly by David Hanna. 

158. The division of responsibilities, as between David Hanna and Mathew 

McAllum, for organising and paying for different aspects of the work 

was not the subject of much discussion when they first met.250  There 

was no discussion and organisation of the kind one would expect if the 

Hannas were going to pay for the work Mathew McAllum was going 

to organise.  There was no discussion about ensuring that the work that 

Mathew McAllum was going to organise would not cost more than a 

certain amount.  To the contrary, Mathew McAllum was informed that 

the Hannas would only have a certain amount of money to contribute 

to the overall cost of the works, making Mirvac’s role essential to the 

completion of the Cornubia house.251 

159. Counsel assisting submitted that both men behaved consistently with 

each of them having an understanding, independently of the other, of 

two components.  The first was that Mathew McAllum would be 

sourcing the ‘internal finishing’ trades (internal linings, such as tiles 

and plastering, plumbing, electrical, air-conditioning, and painting) on 

the basis that David Hanna would not need to pay for them.  The 

second was that David Hanna would be organising the rest of the work 

(such as hardware, and unrelated works such as the pool).  There was 

no need for them to have a detailed discussion about this when they 

met.  Counsel assisting argued that each of them already understood 
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what was to occur.  That is because by this time they had each spoken 

separately with Adam Moore about it. 

160. Counsel assisting submitted that the allocation of responsibility as 

between David Hanna and Mathew McAllum for organising and 

paying for trades obtained further precision organically, as the project 

moved forward and as particular items of work were actually arranged 

(or not) by Mathew McAllum or Adam Moore.252 

161. In this regard, Mathew McAllum described having conversations with 

David Hanna during which the latter would indicate whether or not he 

had enough money to pay for certain costs, and if he did, David Hanna 

said he would pay.253  The purchase of the air-conditioning units from 

Daikin (as opposed to the installation services provided by Gray Bros) 

is a good example of this.254   

162. Mathew McAllum also described conversations in which he indicated 

to David Hanna when he had not been able to organise for the cost of a 

particular internal finishing trade to be borne by Mirvac, with the result 

that David Hanna would need to organise and pay for it.255  He gave as 

an example a discussion he had with David Hanna in relation to joinery 

work for the Cornubia kitchen.  He told David Hanna that the Orion 

PAD2 Project did not have a large joinery package, so that there was 

no opportunity to cover the costs of that work, which were a ‘big 
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component’ of the house.256  David Hanna then arranged and paid for 

that work himself.257  Another example was the windows, the cost of 

which would be covered by David Hanna because Mirvac did not have 

a window contractor on the Orion PAD2 Project that supplied domestic 

windows.258  David Hanna and Mathew McAllum discussed this.259 

163. Mathew McAllum did not suggest that these subsequent discussions 

about Mirvac covering costs of certain trades came as a surprise to 

David Hanna.  He did not suggest that these discussions in some way 

represented a departure from what David Hanna then expected would 

occur.  Counsel assisting contended that this was because David Hanna 

had discussed the matter with Adam Moore at the outset. 

164. The submissions of counsel assisting are accepted for the reasons just 

given and those about to be given. 

Contest between David Hanna and Mathew McAllum  

165. Counsel assisting submitted that Mathew McAllum’s evidence as to 

these dealings with David Hanna should be accepted, and contrary 

evidence given by David Hanna (discussed below) should be rejected.   

166. David Hanna’s evidence was that he ‘continually asked’ Mathew 

McAllum for invoices for the services that Mathew McAllum had 
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organised for the internal finishing trades to provide.260  That is 

contrary to the evidence that Mathew McAllum gave.  His evidence 

was to the effect that there was no discussion about the Hannas paying 

for much of the work organised by Mathew McAllum either at their 

initial meeting or in the course of subsequent discussion.261   

167. Counsel assisting submitted that Mathew McAllum’s evidence should 

be accepted for the following reasons. 

 Mathew McAllum regularly made admissions against his (a)

interests.   

 David Hanna had a powerful motive to lie.  The Cornubia (b)

house was his family’s home.  It was a valuable asset.  He had 

a strong interest in giving evidence which did not put that 

asset at risk (whether through confiscation proceedings or 

otherwise).  And he had a strong interest in giving evidence 

which did not expose him to criminal charges.262 

 Other evidence demonstrates that David Hanna’s assertions as (c)

to seeking invoices and wanting to pay for the services should 

be rejected.  In particular, prior to having spoken with Adam 
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Moore, David Hanna had already organised a friend, Darren 

Wall, to do electrical rough-in works on the house.  However 

when that friend completed the works and spoke to David 

Hanna about invoicing him for it, David Hanna told him to 

ring someone else to discuss invoicing.  The electrician did 

so, and was told to send a bill for the work on the Cornubia 

house to the electrician working on the Orion PAD2 Project 

and to misdescribe the work as having been performed on that 

project.263  Far from wanting to pay and attempting to do so, 

David Hanna knew that he would not be paying and took 

steps to take advantage of the arrangement that was in place 

and divert an invoice elsewhere.  This is a powerful point 

against David Hanna.  He did not deal with it in his 

submissions. 

 David Hanna was unable to provide any estimate of how (d)

often he allegedly tried to speak with Mathew McAllum 

about invoicing.  He gave inconsistent evidence as to whether 

or not he was ‘continually’ chasing Mathew McAllum, and 

when this alleged chasing occurred.  He said later ‘when I say 

“continually”, it was just a few calls’264  He repeatedly said 

that he could not recall how many such calls he had made.265   

 There is no record of David Hanna having made such a (e)

request.  If David Hanna had been pressing for invoices as he 
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suggested, it would have been expected that some record of 

the activity would exist. 

 It is unlikely that Mathew McAllum would have acted as he (f)

did (in having Mirvac cover the costs through false invoices 

from subcontractors) if, in fact, David Hanna was telling him 

that he wanted to receive and pay invoices. 

 David Hanna was not able to provide a credible explanation (g)

as to why, if he had not received a satisfactory response from 

Mathew McAllum or Adam Moore to his alleged requests for 

invoices, he did not seek invoices from the subcontractors 

who had done the work.  After all, he knew some of them.  

And his evidence was that he was ‘happy’ to ‘pay the bill’ 

and ‘had the finance at the time to do so’.266 

For example, David Hanna knew that David Mullan of 

Tilecorp had done the tiling267 (as shortly described below).  

He was asked why he had not requested David Mullan to send 

an invoice, David Hanna claimed that he had, and that David 

Mullan had said ‘I’ll get around to it.  It will come’.268  David 

Mullan never suggested there was such a conversation.  The 

conversation is inherently improbable.  That is because, by 

the time it was alleged to have taken place, David Mullan had 
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already caused Tilecorp to send Mirvac a quote and invoice 

for the work, and Mirvac had paid Tilecorp.269   

 Moreover, David Hanna suggested that he was happy to wait (h)

to pay for works until after the house was completed, when he 

could check defects and refinance the property.270  This was 

inconsistent with his claimed attempts to ‘chase’ payment of 

invoices during the second half of 2013.271  There is no record 

of David Hanna having acted consistently with this claimed 

intention to pay after completion by seeking invoices from 

relevant subcontractors after 6 January 2014, when the 

Cornubia house underwent its final certification.272  

168. According to David Hanna, it was just his ‘lucky day’ that he did not 

receive any invoices in respect of the work on his family home that had 

been arranged through Adam Moore and Mathew McAllum.273  If it 

were only one trade’s work which had not been invoiced, that might 

have been put down to luck.  But it was not a case of there being just 

one missing invoice.  All the invoices were missing.  Counsel assisting 

argued that luck cannot explain the fact that the Hannas did not receive 

a single invoice in respect of the work done by any of the many and 

varied trades in question.  David Hanna’s claim that Mathew McAllum 

offered his extensive assistance to David Hanna out of the kindness of 
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his heart and as a service akin to that of a pro bono lawyer274 is not 

credible.   

169. For these reasons counsel assisting contended that David Hanna’s 

evidence as to seeking invoices from Mathew McAllum and others is 

not believable.  That evidence represents an unsuccessful attempt by 

David Hanna to explain away, after the event, the fact that he did not 

pay for the services.  In truth he never intended to pay.  And Adam 

Moore and Mathew McAllum did not expect him to.  

170. David Hanna did not grapple with these submissions of counsel 

assisting.  He only submitted generally that counsel assisting’s 

submissions were based on speculation and supposition.  

171. These unanswered submissions of counsel assisting, taken together, are 

powerful.  They must be accepted.  The consequences of that 

acceptance are set out below.   

C – CONTRAVENTIONS 

Section 442B of the Criminal Code 1899 (Qld) 

172. Section 442B of the Criminal Code 1899 (Qld) provides as follows: 

Any agent who corruptly receives or solicits from any person for himself 

or herself or for any other person any valuable consideration—  
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(a)  as an inducement or reward for or otherwise on account of doing 

or forbearing to do, or having done or forborne to do, any act in 

relation to his or her principal's affairs or business; or  

(b)  the receipt or any expectation of which would in any way tend to 

influence the agent to show, or to forbear to show, favour or 

disfavour to any person in relation to his or her principal's affairs 

or business;  

commits a crime.  

 

173. Section 442M(2) of the Criminal Code 1899 (Qld) relevantly provides:  

Burden of proof that gift not secret commission 

If in any prosecution under this chapter it is proved that any valuable 

consideration has been received or solicited by an agent from or given or 

offered to an agent by any person having business relations with the 

principal, without the assent of the principal, the burden of proving that 

such valuable consideration was not received, solicited, given, or offered 

in contravention of any of the provisions of this chapter shall be on the 

accused. 

 

174. The term ‘agent’ is defined in s 442A of the Criminal Code 1899 (Qld)  

to include any person acting for or on behalf of any corporation, firm, 

or person, including any officer of any corporation or association.  This 

definition captures officers of a trade union.275  The State registered 

BLF and federally registered BLF were incorporated entities276 capable 

of owning property.  Each was therefore both an ‘association’ and a 

‘person’277 falling within the language of s 442A of the Criminal Code 
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1899 (Qld).  David Hanna was an ‘agent’ of the BLF for the purposes 

of s 442B of the Criminal Code 1899 (Qld).   

David Hanna’s potential liability under s 442B of the Criminal Code 1899 

(Qld) 

175. Counsel assisting argued, and with success, that through the actions of 

Mathew McAllum and Adam Moore, David Hanna received ‘valuable 

consideration’ from Mathew McAllum and Adam Moore.  That term is 

defined in s 442A of the Criminal Code 1899 (Qld) very widely and 

includes not only personal property, but any benefit or advantage 

whatsoever.  The valuable consideration that David Hanna received 

included: 

 the free goods and services for the Cornubia house that Adam (a)

Moore and Mathew McAllum organised and arranged to be 

paid by Mirvac Constructions;  

 the free services of Mathew McAllum in the project (b)

management of the building work; and 

 the free services provided by Adam Moore and Mathew (c)

McAllum in sourcing and arranging for particular trades to 

attend at the property and undertake work, the costs of which 

were absorbed by the relevant subcontractor/s.  

176. At the time, Mirvac Constructions was a party to an enterprise 

agreement that covered the BLF.278  The two entities dealt with each 
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other regularly in relation to worksites.279  Plainly, Mirvac had business 

relations with the BLF at the relevant time.  Accordingly, s 442M(2) of 

the Criminal Code 1899 (Qld) would apply at this point in any 

prosecution of David Hanna.  Assuming that the BLF (whether through 

its Committee of Management or otherwise) did not assent to the 

receipt by David Hanna of the valuable consideration discussed 

above,280 the burden would fall on him to prove that that receipt was 

not in contravention of s 442B of the Criminal Code 1899 (Qld).  

There is no record before the Commission in the evidence of any such 

assent.  This is unsurprising given David Hanna’s evidence that he did 

not discuss the matter with anyone.281    

177. The evidence does not indicate that David Hanna would be likely to 

discharge that burden.  Indeed the evidence establishes that the 

remaining elements of the section are positively satisfied. 

178. The receipt of free goods and services by David Hanna would tend to 

influence David Hanna to show favour to each of Mathew McAllum, 

Adam Moore and Mirvac282 in relation to the BLF’s affairs and 

business.  The words ‘in relation to his … principal’s affairs or 

business’ are wide words.283     
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179. The expression ‘affairs and business’ of the BLF included acting for 

and on behalf of members who worked on construction sites in 

Queensland.  The expression included organising and advising those 

members about when and what industrial action to take.  David Hanna 

held the most senior position in the BLF in Queensland.  He held 

substantial power and influence with respect to industrial action.  He 

could form views as to what industrial action should be taken by BLF 

members, against which employers, and on which developer’s 

worksites.  He could give directions to promote and encourage that 

action to be taken.  He could direct action himself to achieve that end.  

His power and influence extended to making decisions about whether 

industrial action should be taken on any Mirvac site in Queensland.  It 

is obvious that the receipt of free goods and services at Mirvac’s 

expense would tend to influence David Hanna about whether or not he 

would so act in the ways just discussed.   

180. So David Hanna received valuable consideration from Mirvac which 

would tend to influence him to show favour to Mirvac.  This receipt is 

properly characterised as ‘corrupt’.   

181. The term ‘corruptly’ is not defined in the Criminal Code 1899 (Qld).  

It does not connote dishonesty.284  On the current state of the law in 

Queensland285 whether a receipt is properly characterised as ‘corrupt’ 

depends instead on the belief of the recipient as to the hopes and 

intentions of the donor in giving the benefit.  For example, a person’s 

receipt of a benefit will be corrupt when that person believes it is being 

given because the donor ‘hopes for an act of favouritism in return’.  It 
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will be corrupt where that person is ‘knowingly putting himself in a 

position of temptation as regards the impartial discharge of his duties 

in consequence of the acceptance of a benefit’.286  For s 442B to be 

satisfied, it is not necessary to establish that the donor actually held 

such a hope or intention of influencing the agent.  Nor does it matter 

that the agent did not actually show favour to the donor.287  

182. The test discussed above has been endorsed in Victoria and 

Queensland.  But as pointed out in the submissions of counsel assisting 

in relation to the Cleanevent case study,288 the NSW Court of Criminal 

Appeal has diverged, in part, from it.  In Mehajer v R,289 the Court held 

that to satisfy the elements of the New South Wales equivalent to 

s 442B of Criminal Code 1899 (Qld), it is necessary also to establish 

that the benefit received is corrupt according to standards of conduct 

generally held.  A payment or receipt without the knowledge of the 

principal for one of the proscribed purposes would generally be 

regarded as corrupt according to those standards.290   

183. Ultimately, it is unlikely that the adoption of the approach in New 

South Wales would make any material difference in the context of the 

current circumstances.  This so, for example, because on his own 

evidence, David Hanna denied telling anyone within the union that 

Mathew McAllum was providing him with any assistance and that 
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work done on his house had not been invoiced.  David Hanna said that 

he did not ‘see it as an issue’.291  That evidence cannot be accepted.   

184. In the present case, David Hanna knew that the gift of free goods and 

services placed him in a position of temptation.  He knew that Mathew 

McAllum was not simply acting out of the goodness of his heart.  He 

knew that Mathew McAllum was instead, and at the direction of Adam 

Moore, ‘greasing the wheels’ of the relationship between Mirvac and 

the BLF in the hope or expectation that it would run smoothly as a 

result of the giving of the free goods and services. 

185. David Hanna opposed the submissions of counsel assisting on the 

ground that they did not properly identify the relevant elements of 

s 442B and did not properly apply them to the facts.  He contended that 

the submissions were ‘tainted with speculation and supposition’.  He 

also contended that the principal submissions gave rise to a reasonable 

apprehension of bias in relation to the authorship of the submissions of 

counsel assisting.292  

186. Counsel assisting responded that David Hanna has not identified the 

misstatement of the law of which he complains.  Counsel assisting also 

rejected the claim about bias as being without any basis – quite 

correctly.  Counsel assisting submitted that it was proper to make 

submissions about whether the evidence as a whole supports a finding 

that a person may have contravened a particular law, including one that 

carries criminal penalties. 

                                                   
291

 David Hanna, 21/9/15, T:673.40-674.14, 675.32-43. 

292
 Submissions of David Hanna, 23/11/15, paras 3-4. 



 

 

187. Counsel assisting drew attention to the following passage of the 

Interim Report:293 

…a finding that a person’s conduct may have been a breach of a relevant 

law, regulation or professional standard, … is used to convey the view that 

there is credible evidence before the Commission raising a probable 

presumption that a breach of law, regulation or professional standard has 

occurred. 

… 

Here ‘probable’ means not certain, nor nearly certain, but more than 

merely possible.  On this formulation, a finding could only be made that a 

breach of law, regulation or professional standard may have occurred 

where on credible evidence before it, it is probable, and not merely 

possible, that a contravention occurred. 

 

188. David Hanna also complained, by referring to ‘the standards of a fair 

trial’ that no case study materials were disclosed in advance to David 

Hanna, but only when the hearing commenced on 15 September 

2015.294  Counsel assisting responded that a Royal Commission is not 

required to provide notice of particulars of lines of inquiry to a person 

being examined, or to provide them with relevant evidence in advance 

of their examination.  Disclosures of this kind could undermine the 

purposes of the factual inquiry sought to be undertaken.295 

189. On 23 November 2015 David Hanna further complained, in his written 

submissions in reply, that documents seized from him by the Royal 

Commission police taskforce were not provided to him before or 
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during the course of hearings before the Commission.296  On 17 

September 2015 he had applied for the provision of those documents, 

including electronic hard drives.  The application was made on the 

basis that the documents were necessary to determine whether his 

counsel should cross-examine Mathew McAllum.297  Solicitors for the 

Commission subsequently advised David Hanna’s counsel that all 

documents relevant to the Cornubia house case study that were in the 

Commission’s possession and had been reviewed by it had been 

disclosed to him.  They also advised that electronic hardware seized by 

police was in the possession of the computer forensics department of 

the Queensland Police Service (QPS).  The following morning, David 

Hanna’s counsel advised the Commission that he did not seek to cross-

examine Mathew McAllum.298  The issue of disclosure was not further 

pursued until David Hanna’s submissions in reply.    

190. Counsel assisting further noted that in any event, at no point during his 

examination or cross-examination did David Hanna suggest that any 

documents, including any held by the QPS, were capable of 

exculpating him.  Rather, his answers to the matters put to him in 

respect of the construction of the Cornubia Property were that:  

 he was ‘lucky’ that he did not receive any invoices for work (a)

organised by Mathew McAllum and Adam Moore;299  

 Mathew McAllum offered his extensive assistance: (b)
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(i) out of the kindness of his heart; 300 

(ii) as a service akin to a pro bono lawyer;301 

(iii) because he wanted to;302 and 

(iv) because both he and David Hanna were ‘good 

bloke[s]’.303 

191. David Hanna also complained that he is unfairly obliged to answer 

counsel assisting’s principal submissions that findings be made against 

him.  He complained that he ought not be forced to disclose his 

defence to the charges referred to by counsel assisting.304  Again he 

referred to the supposed obligations and pressures as being inconsistent 

with the notion of a ‘fair trial’.  Counsel assisting responded that there 

is nothing which compelled David Hanna to respond to the principal 

submissions.  Any decision (if one is made) by a prosecuting authority 

formally to charge David Hanna will be taken following a careful 

consideration of the admissible evidence against him.  Counsel 

assisting contended that it is fanciful to suggest that an independent 

prosecutor would be improperly influenced by counsel assisting’s 

principal submissions. 
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192. David Hanna further argued that the evidence before the Commission 

does not support a finding that David Hanna may have committed an 

offence under s 442B(b).  He argued that certain identified paragraphs 

of counsel assisting’s submissions involve ‘supposition’ and 

‘speculation’.305  Counsel assisting rejected that complaint.  They 

contended in response that the paragraphs in question are rather a 

summation of conclusions which are open on the direct and 

circumstantial evidence presented to the Commission.306 

193. Further, David Hanna contended that the ‘Commission should reject 

outright the proposition that David Hanna should now be called upon 

to discharge a burden of proof under s 442M of the Criminal Code 

1899 (Qld) to prove his innocence in response to [counsel assisting’s] 

selection of evidence and commentary upon it’.307   

194. Counsel assisting contended in response that this submission was 

misconceived.  Nothing needed to be proved or disproved by David 

Hanna before the Commission.  The principal submissions308 merely 

made the point that, because Mirvac and the BLF had business 

relations, the reverse onus in s 442M would be engaged in any 

potential prosecution of David Hanna provided the BLF had not 

assented to the receipt of the alleged benefits.  The principal 

submissions did no more than state the effect of s 442M.309 
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195. David Hanna also complained that counsel assisting does not suggest 

that the allegations made against David Hanna could be proven beyond 

reasonable doubt.  He submitted that the phrase ‘more likely than not’ 

appears five times.  He submitted that assertions that some matter is 

‘likely’, or ‘unlikely’ appear another 19 times.  David Hanna further 

complained that certain matters are asserted to be ‘probable’ or 

‘improbable’, or to have ‘probably’ occurred, seven times.  This 

culminates in a submission that ‘[t]hese are not submissions upon 

which a finding of guilt could be based.310 

196. David Hanna also notes that it is not suggested by counsel assisting 

that David Hanna should actually be charged with any offence.  He 

submits that findings that David Hanna ‘may have committed’ an 

offence ought not to be made.311  

197. In response, counsel assisting submitted that its reference to matters 

being probable or likely is consistent with the approach adopted by the 

Commission in respect of the Interim Report.  It is also consistent with 

the Commission’s lack of power to conclude that a person has (as 

opposed to may have) engaged in conduct in contravention of the 

law.312  But the principal submissions do not urge that any finding of 

guilt be made.  That is a matter for the courts, after considering any 

prosecution brought by prosecuting authorities.  A referral may be 

made to the prosecuting authorities, but the grounds for a referral are 

quite different from the grounds on which a court might convict.   
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198. The arguments advanced by David Hanna exhibit numerous fallacies.  

They confuse the function of a Royal Commission with the function of 

prosecuting authorities and the function of courts.  They do so in a 

radical way.   Notions of a ‘fair trial’, however rhetorically appealing, 

do not apply to commissions of enquiry including this Royal 

Commission.  Criminal trials involve a final adjudication of guilt.  

Commissions of inquiry have a duty to inquire.  They have a power to 

recommend.  

199. For the reasons discussed above, David Hanna may have committed an 

offence under s 442B of Criminal Code 1899 (Qld). 

 Potential liability of Adam Moore and Mathew McAllum  

200. Section 442BA applies to the giver of a benefit, and is in the following 

terms: 

442BA Gift or offer of secret commission to an agent 

Any person who corruptly gives or offers to any agent any valuable 

consideration— 

(a) as an inducement or reward for or otherwise on account of the agent 

doing or forbearing to do, or having done or forborne to do, any act in 

relation to his or her principal’s affairs or business; or 

(b) the receipt or any expectation of which would in any way tend to 

influence the agent to show, or to forbear to show, favour or disfavour to 

any person in relation to his or her principal’s affairs or business; 

commits a crime. 

201. Section 442BA strikes at the intention of the giver of valuable 

consideration.313  Counsel assisting contended that in the 

circumstances, it can be inferred that Mathew McAllum and Adam 
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Moore intended that the provision of the goods and services described 

in these submissions would tend to influence David Hanna to show 

favour to each of them and Mirvac in relation to the BLF’s affairs.   

202. Counsel assisting further submitted that even if the additional element 

required in R v Mehajer314 is adopted, the clandestine way in which 

payment for works on the Cornubia house were processed and 

attributed to the Orion PAD2 Project strongly suggests that, according 

to normally received standards of conduct, the giving of those benefits 

was corrupt within the meaning of s 442BA.   

203. Counsel assisting also argued that s 442M of the Criminal Code 1899 

(Qld) would similarly apply to Mathew McAllum and Adam Moore 

assuming that the BLF did not assent to the giving of the benefits.   

204. Adam Moore responded that on the evidence it is just as likely that 

Mathew McAllum undertook an enterprise ‘entirely of his own accord. 

in consultation directly’ with David Hanna.  He submitted that the only 

involvement required of Adam Moore was that which accords with 

Adam Moore’s testimony and the documentary evidence.  He further 

contended that ‘[i]n light of the absence of documentary evidence 

before the Commission contradicting Adam Moore’s testimony, [his] 

case theory is to be preferred’.315 

205. Adam Moore further argued that counsel assisting had not 

demonstrated any actual benefit to Adam Moore or Mathew McAllum 

as a result of what transpired at Cornubia house.  He conceded that no 
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such element is part of the offence, but submitted that actual benefit 

would have gone towards (a) contradicting David Hanna’s evidence 

that what occurred at the Cornubia house was no more than generosity 

on the part of Mathew McAllum and (b) overcoming the threshold test 

difficulties presented by s 442J of the Criminal Code 1899 (Qld).316 

206. Adam Moore went on to contend that it is ‘[o]nly the uncorroborated 

evidence of Mr McAllum, who has admitted to providing a false 

statement to police, [which] links Mr Moore to Cornubia House’.  He 

further referred to there being ‘no contemporaneous documentary 

evidence’ which supports counsel assisting’s ‘case theory’.  

207. Counsel assisting responded by noting s 442J provides for a court order 

withdrawal of trifling or technical cases dealing with secret 

commissions: 

If in any prosecution under this chapter it appears to the court that the 

offence charged is, in the particular case, of a trifling or merely technical 

nature, or that in the particular circumstances it is inexpedient to proceed 

to a conviction, the court may in its discretion, and for reason stated on the 

application of the accused, dismiss the case; but the court may, if it thinks 

fit, make the order mentioned in section 442I. 

 

208. If charges were brought against Adam Moore under s 442BA, it would 

be difficult to categorise payments amounting to $154,980.28, being 

the minimum total benefits received by David Hanna based on the 
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figures identified in the principal submissions,317 as founding an 

offence of ‘a trifling or merely technical nature’.   

209. As to Adam Moore’s complaint that no contemporaneous documents 

exist that support the findings urged by counsel assisting, and that the 

approach of counsel assisting betrays an ‘agenda’,318  counsel assisting 

submitted that the rhetoric should be rejected for the reason that it 

ignores the whole of the circumstantial evidence, including 

documentary evidence.319  For example, Adam Moore was invited to a 

meeting with Glen Wadsworth, and Jennifer Hanna said Adam Moore 

was present at an initial meeting with her to discuss the house.  Whilst 

Adam Moore has attempted to make light of these pieces of evidence, 

these, along with the balance of the evidence discussed above and set 

out in more detail in the Appendix, cannot be ignored. 

210. The reasons of counsel assisting are to be preferred to those of Adam 

Moore.  Adam Moore and Mathew McAllum may have breached 

s 442BA of the Criminal Code 1899 (Qld).  

Potential liability of Mirvac Constructions 

211. Section 442I of the Criminal Code 1899 (Qld) makes it plain that a 

corporation can breach ss 442B and 442BA.   
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212. Counsel assisting submitted that there is no cogent evidence to suggest 

that the activities of Adam Moore with respect to the Cornubia house 

could be attributed to Mirvac Constructions (or its holding company, 

Mirvac Ltd) in the sense described in Environment Protection 

Authority v Caltex Refinery Co Pty Ltd.320  That is correct.   

Summary of findings 

213. David Hanna, an agent of the BLF, corruptly received free goods and 

services from Adam Moore and Mathew McAllum in circumstances 

where doing so would tend to influence him to show favour to them 

personally as well as Mirvac in relation to the BLF’s affairs. 

214. David Hanna may have committed an offence under s 442B of the 

Criminal Code 1899 (Qld).  Pursuant to s 6P of the Royal Commissions 

Act 1902 (Cth) and every other enabling power, this Report and all 

other relevant materials have been referred to the Director of Public 

Prosecutions of Queensland and the Queensland Commissioner of 

Police so that consideration may be given to commencing proceedings 

against David Hanna in relation to possible offences pursuant to 

s 442B of the Criminal Code 1899 (Qld).   

215. Adam Moore and Mathew McAllum both gave free goods and services 

to David Hanna with the intent that it would tend to influence David 

Hanna to show favour to them and Mirvac in relation to the BLF’s 

affairs.   
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216. Pursuant to s 6P of the Royal Commissions Act 1902 (Cth) and every 

other enabling power, this Report and all other relevant materials have 

been referred to the Director of Public Prosecutions of Queensland and 

the Queensland Commissioner of Police so that consideration may be 

given to commencing proceedings against Mathew McAllum in 

relation to possible offences pursuant to s 442BA of the Criminal Code 

1899 (Qld).   

217. Pursuant to s 6P of the Royal Commissions Act 1902 (Cth) and every 

other enabling power, this Report and all other relevant materials have 

been referred to the Director of Public Prosecutions of Queensland and 

the Queensland Commissioner of Police so that consideration may be 

given to commencing proceedings against Adam Moore in relation to 

possible offences pursuant to s 442BA of the Criminal Code 1899 

(Qld).   

218. There is insufficient evidence for imputing the actions of Adam Moore 

and Mathew McAllum to Mirvac Constructions or Mirvac Ltd so as to 

render those corporations liable for any breaches of s 442BA of the 

Criminal Code 1899 (Qld).  

219. Hence no recommendation is made in relation to those corporations. 

  



 

 

APPENDIX 

220. This Appendix, based substantially on the submissions of counsel 

assisting,  contains a more detailed summary of the evidence 

concerning the work done by individual trades on the Cornubia house 

that were organised by Mathew McAllum, and describing how that 

work was invoiced and paid for.  For ease of reference, the paragraph 

numbering continues on from the body of the Chapter.   

Tilecorp and Diane Graham 

221. Tilecorp is a relatively large Queensland based ceramic tiling company 

owned by David Mullan.321  It had a lengthy history of working on 

Mirvac projects.  As a result David Mullan and Adam Moore were well 

acquainted.322  Their relationship was such that Adam Moore was 

aware that, in 2013, David Mullan had purchased an apartment 

constructed by Mirvac.  He was aware that he had changed the 

finishings in the apartment with interior design input from Diane 

Graham.  He was aware that Diane Graham was David Mullan’s 

personal partner.323  Adam Moore had actually gone to their apartment 

and viewed these different finishes.324 

222. In about April 2013, following his initial meeting with David Hanna, 

Adam Moore telephoned David Mullan and asked him whether Diane 

Graham would be interested in picking tile and paint colours for 
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someone.325  David Mullan initially said in his evidence that Adam 

Moore had identified the person for whom the services were required 

as ‘a client’, although later he said he could not recall this detail, and 

Adam Moore may have referred to a ‘client of a friend’.326   

223. During this call, Adam Moore asked David Mullan to provide him with 

Diane Graham’s contact details.327  Adam Moore said that he contacted 

David Mullan within a week of his meeting with David Hanna.328  

David Mullan subsequently obliged, sending Adam Moore an email on 

16 April 2015 attaching a copy of Diane Graham’s business card.329  

Adam Moore then forwarded that email on the same day.330 David 

Mullan also independently sent Diane Graham’s contact details to 

Mathew McAllum on 18 April 2013.331    

224. Not long after, Diane Graham received a phone call332 from Mathew 

McAllum.  They met to discuss the Cornubia house project.333  

Mathew McAllum told Diane Graham that he was helping out a person 

called Jenny Hanna in relation to a residential building project, and that 

some assistance was required with colour selections and internal fit 
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outs.334  At the time, Diane Graham understood Jennifer Hanna to be a 

client of Mirvac’s.335  Though she believed that she was doing work for 

Mirvac,336 she had not worked for the company in the past, and her 

only other client generally was a different housing company.337 

225. Following this initial meeting, Diane Graham then had a number of 

meetings with Jennifer Hanna.  She provided her with advice and 

assistance in relation to matters such as tile selection, internal and 

external fittings and the like.338   

226. During that same period Mathew McAllum had extensive email 

communications with Diane Graham about the progress she was 

making.339  He largely used his Mirvac email address in doing so.  He 

requested and obtained information from her that would enable him to 

give directions and coordinate the purchase of materials and the 

performance of other works at the Cornubia house.340  At some point, 
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she learned that David Mullan was going to do the tiling at the 

Cornubia House, though she did not recall how that came about.341 

227. Although Adam Moore denied it,342 the preponderance of the evidence 

demonstrates that, prior to 30 June 2013, Adam Moore and David 

Mullan had spoken about Tilecorp: 

 being awarded a subcontract to provide tiling to the Orion (a)

PAD2 Project; 

 also providing the tiling for the Cornubia house; and  (b)

 passing the costs of its work carried out on the Cornubia (c)

house, as well as the work of Diane Graham on to Mirvac by 

way of an inflated quote from Tilecorp on the Orion PAD2 

Project.  

228. In this regard: 

 On 30 June 2013 Diane Graham submitted an invoice to (a)

Tilecorp (not David or Jennifer Hanna) for the consulting 

work she had done on the Cornubia house.343  The invoice 

was for the sum of $2,240 plus GST.344  Diane Graham did 
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not describe on that invoice what project she had supplied her 

services to.  It simply read ‘colour consultation as directed’.345 

 When interviewed by the police, Diane Graham stated that (b)

she invoiced Tilecorp in this way because she knew that 

Tilecorp was providing tiling for the Cornubia house, and it 

was more efficient for her to invoice Tilecorp for her work on 

that project.346 

 A different version of Diane Graham’s invoice, this time (c)

dated 1 July 2013 was also produced to the Commission.347  It 

is clear from the document, that the date on the invoice had 

been altered and that a description of work, which read 

‘Mirvac Orion Pad Stage 2’ had been added.  David Mullan 

gave evidence that the change in dates was likely related to 

the ‘tax year’, and that both changes would have been 

implemented by someone in his office whom he ‘would have’ 

instructed to do so ‘because the costs were going to the pads 

job’.348  

 In two emails dated 21 June 2013 to Mathew McAllum, (d)

Diane Graham spoke in terms which suggested that David 

Mullan would be undertaking the tiling work.349  In the 
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second email of 21 June 2013 Diane Graham said ‘David is 

doing the tiles that are required in all bathrooms…’.350 

 Mathew McAllum gave evidence that he did not speak with (e)

David Mullan in relation to Tilecorp tiling the Cornubia 

house.351  Prior to his involvement with the house, Adam 

Moore already had discussions with Diane Graham, and 

possibly David Mullan.352  Mathew McAllum understood 

David Mullan’s role when he attended the site one day and 

saw David Mullan already there.353   

 David Mullan was vague about how it came to be that he was (f)

asked to provide tiling services.354  Although he said that 

Mathew McAllum had asked him to have a look at the plans, 

he did not specify when this was.355  David Mullan said that 

he did not remember dealing with Mathew McAllum in 

respect of the Orion PAD2 Project.356  

 Mathew McAllum was reasonably frank when he gave (g)

evidence about his dealings with other trades which 

participated in the fraudulent invoicing of Mirvac for the 

Cornubia house.  His frankness was such that it is unlikely he 
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would have denied having dealt with David Mullan if the true 

position was otherwise.   

 Adam Moore had a more recent, and longer-term relationship (h)

with David Mullan than David Mullan had with Mathew 

McAllum.357  Adam Moore had originally approached David 

Mullan and spoken to him about Diane Graham providing 

interior design assistance.358 

 On 9 July 2013 David Mullan sent an email to Michael (i)

Hutchinson of Tile City (a tile supplier) with a subject line 

‘Cornubia’, asking for Tile City to supply (not merely quote 

for) certain quantities of two kinds of tile.359 

 That same day Tile City issued a packing note to Tilecorp in (j)

respect of those tiles.  The reference given by Tile City on the 

packing note read ‘David: PAD2’ (not Cornubia).360 

 On 9 July 2013 David Mullan sent an email to Beaumont (k)

Tiles (another tile supplier) requesting the supply of other 

tiles for the Cornubia property.361  The following day, 

Beaumont Tiles issued a tax invoice for the supply of those 

tiles to Tilecorp; ‘Cornubia’ was listed as the ‘order 
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number’362  On some date subsequent to the receipt of that 

invoice, David Mullan wrote the words ‘PAD2 Mirvac’ on 

that invoice.363 

 David Mullan sent various other emails on 9 and 10 July 2013 (l)

to other tile suppliers in relation to the supply, or possible 

supply, of tiles for the Cornubia house.364 

229. On 25 July 2013 Mark Veitch (an estimator and project administrator 

at Tilecorp) sent Mathew McAllum an email attaching a quote for the 

Orion PAD2 Project.365  The quoted price was $32,370 excluding 

GST.366   

230. The following day, 26 July 2013, David Mullan sent Mathew 

McAllum an email with a quote for the Cornubia house.367  The email 

read simply ‘supply and install ceramic tiles and waterproofing - 

$27930.00 + GST’.368   

231. According to Mathew McAllum, he received the quote without having 

asked for it, and without having had any discussion with Mathew 

McAllum about providing Mirvac with a quote for work on the 

Cornubia house.369  However, in light of the fact he had seen David 
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Mullan on the Cornubia site and been told by him (and Diane Graham) 

that he was doing the tiling, and having regard to the fact that Tilecorp 

had tendered for the Orion PAD2 Project and the conversation he had 

previously had with Adam Moore about covering the Cornubia costs 

through this project, Mathew McAllum assumed that David Mullan’s 

quote for the Cornubia house costs should be treated in that way.370 

232. As a result, Mathew McAllum responded to David Mullan 20 minutes 

later by email of the same date, stating: 371 

David 

Can you add this figure [that is, Tilecorp’s figure for Cornubia] to the 

current quote sent from Mark for Orion plus add Di’s costs [that is, the 

cost of Diane Graham’s services] and resend please. 

 

233. David Mullan’s evidence was that the direction to add Tilecorp’s costs 

for the Cornubia house onto the Orion PAD2 Project quote came from 

Mathew McAllum.  He agreed that it was ‘not entirely’ appropriate to 

do so but that he followed the direction because Mirvac were a ‘good 

client’.372  David Mullan presumed that Mathew McAllum had 

authority to make the request.373  David Mullan admitted that the costs 

of tiling for David Hanna’s house were ‘passed on’ to Mirvac through 

the inflated quote, by that time.  David Mullan had produced 
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documents to the Commission that clearly showed this state of 

affairs.374 

234. Strictly speaking, there is no conflict between the evidence of Mathew 

McAllum, and Adam Moore as outlined above.375  David Mullan did 

not give evidence that, prior to his provision of the Cornubia house 

quote of 26 July 2015, it was to be added to the quote for the Orion 

PAD2 Project.  That this direction only came after the quote was 

received by Mathew McAllum is consistent with the direction referred 

to by David Mullan being given after this time; otherwise there would 

have been no need for a separate quote for the house or Mathew 

McAllum’s written direction that it be absorbed by Tilecorp’s pricing 

for the Orion PAD2 Project.  It is also consistent with David Mullan’s 

statement that, at the time at which he ordered the tiles, he did not 

know ‘what was happening [with payment] at that stage’.376 

235. On 29 July 2013 David Mullan sent an email to Mathew McAllum 

which read ‘revised pricing including additional works as discussed - 

$62540.00 + GST’.377  That figure represented the total of the original 

Orion PAD2 Project quote ($32,370), the tiling quote for Cornubia 

($27,930), and Diane Graham’s invoiced amount of $2,240.378   
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236. Mathew McAllum then sent an email to David Mullan asking him to 

amend the previous Orion PAD2 quote and send it to him.379  David 

Mullan arranged for that to happen through Mark Veitch,380 and on 30 

July 2013 Mark Veitch sent Mathew McAllum the revised quote in the 

amount of $62,540 plus GST.381 

237. Documents produced by Mirvac demonstrate that this price, together 

with other additional sums, was claimed by Tilecorp382 and paid by 

Mirvac Constructions to Tilecorp.383  

Electrical services 

Darren Wall is engaged by David Hanna 

238. The electrical works for the Cornubia house were undertaken by 

Darren Wall.  He carried on business as an electrician under the 

business name ‘Wall to Wall Electrical’.384 

239. Darren Wall and David Hanna have known each other for between 10 

to 15 years.385  Their families lived in the same street for a time.386  

They are friends but do not often socialise together.387 
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240. In about December 2012, David Hanna called Darren Wall and asked 

for a quote for electrical works for the Cornubia house.388  On 14 

December 2012 David Hanna sent Darren Wall an email with a list of 

the items of the work he wanted undertaken.389   

241. Darren Wall considered the job and subsequently gave David Hanna a 

quote of $13,844 plus GST.390  David Hanna accepted the quote and 

asked Darren Wall to do the work.391 

242. Darren Wall did the electrical works in various phases.392  He started 

work by laying conduit ready for the slab to be laid.393  That work did 

not take very long – perhaps an hour and a half.  While Darren Wall 

was there doing the work he spoke to David Hanna394 and Jennifer 

Hanna.395  
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243. On 31 May 2013 Jennifer Hanna sent Darren Wall an email thanking 

him for his time that morning, and asking him to say hello to his 

wife.396  It appears from this that some services were provided by 

Darren Wall to the Hannas that day. 

244. In mid-June 2013 Darren Wall returned to the house and laid the 

electrical rough in before the gyprocking was undertaken.397  This job 

took about four days.398  During that time Darren Wall received an 

email from Jennifer Hanna dated 16 June 2013 in which she described 

where she wanted various data points placed.399 

Mathew McAllum approach to Klenner Murphy 

245. Klenner Murphy is an electrical company that concentrates on the 

installation of the electrical work on large industrial projects.400  Daniel 

Greenland has been one of the owners of that company since around 

2010.401 

246. In 2013, Klenner Murphy provided services to Mirvac on the Orion 

PAD2 Project.402  It submitted quotations for that work to Mathew 
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McAllum in January and April 2013 (each for over $500,000).403  It 

executed a formal subcontract dated 27 May 2013 with Mirvac 

Constructions.404  Mathew McAllum and Daniel Greenland dealt with 

each other in relation to these matters, and on the progress of works on 

the Orion PAD2 Project generally.405 

247. Daniel Greenland gave the following account to police in a statement 

to police taken in July 2015.   

 At some point, Mathew McAllum approached him and asked (a)

Klenner Murphy to provide a quote for electrical work 

relating to a residential property.406  Mathew McAllum 

provided Daniel Greenland with plans for the house for this 

purpose.407  

 After Mathew McAllum received a quote from Klenner (b)

Murphy, which he judged was too expensive, Daniel 

Greenland told him that it would be easier to engage the other 

electrician, but that Klenner Murphy ‘were in a position to 

absorb the costs for the work’.408   

 Daniel Greenland spoke with his business partners.  He (c)

decided that Klenner Murphy would ‘help [Mathew 
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McAllum] out by absorbing the costs’409 as a ‘business 

marketing expense’.410  Daniel Greenland communicated this 

to Mathew McAllum.411 

 Daniel Greenland was subsequently contacted by an (d)

electrician who he told to fill out an invoice and to forward it 

to him so that he knew ‘what it was for’.412  He told the 

electrician to describe the work as ‘being for consultancy 

work provided for the Orion Project … so the company could 

absorb this cost as there was room to move in the Orion 

project’.413 

 Daniel Greenland subsequently received two invoices from (e)

the electrician.  He forwarded them to Klenner Murphy’s 

accounts team for payment.414 

 Daniel Greenland told police that, he did not believe that (f)

Klenner Murphy ever received or gained any benefit from 

Mathew McAllum or Mirvac for providing the service but 

that it was simply provided ‘in efforts in [sic] continuing 

building customer relations’.415   

                                                   
409

 Cornubia House MFI-3, Daniel Greenland, police statement, 18/9/15, para 10. 

410
 Cornubia House MFI-3, Daniel Greenland, police statement, 18/9/15, para 10. 

411
 Cornubia House MFI-3, Daniel Greenland, police statement, 18/9/15, para 11.  

412
 Cornubia House MFI-3, Daniel Greenland, police statement, 18/9/15, para 11. 

413
 Cornubia House MFI-3, Daniel Greenland, police statement, 18/9/15, para 11. 

414
 Cornubia House MFI-3, Daniel Greenland, police statement, 18/9/15, para 12. 

415
 Cornubia House MFI-3, Daniel Greenland, police statement, 18/9/15, para 20. 



 

 

248. In the face of relevant documents, Daniel Greenland’s account to the 

Commission eventually differed markedly from the sworn statement he 

gave to police.  Parts of his police statement are untenable.  They 

appear to have been intended to mislead the police in their 

investigations.  Key discrepancies are considered further below.  

249. According to Daniel Greenland, Mathew McAllum approached him 

when they were both on the Orion PAD2 Project site.  He told him that 

there was a house he was ‘looking after’.  He told him that he wanted 

Klenner Murphy to give him a quote to do the electrical work at the 

house.416 

250. This appears to have occurred in about early May 2013, because on 

7 May 2013 Mathew McAllum sent an email to Daniel Greenland 

asking him to ‘provide price to supply and install standard electrical 

services for the attached property’.417  The email attached plans for the 

Cornubia house.418   

251. David Hanna had already retained Darren Wall to provide the electrical 

services.  Hence it was unusual for Mathew McAllum to have made 

that request of Daniel Greenland.   

252. For this reason, and other reasons set out below, the probable 

explanation is that Mathew McAllum and Daniel Greenland were 

really discussing an arrangement under which Klenner Murphy could 

undertake or at least pay for the Wall to Wall electrical works at the 
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Cornubia house, and then invoice Mirvac for those works through the 

Orion PAD2 Project, rather than ‘absorbing’ the costs themselves.   

253. Daniel Greenland provided Mathew McAllum with a quote for the 

Cornubia house by way of an attachment to an email of 21 May 

2013.419  The attached quote, numbered 3171, was addressed to 

Mathew McAllum at Mirvac, listed items of work to be provided for 

the Cornubia house and had the subject line of ‘Re: Electrical Price – 

House at Cornubia’.  However, the quote itself described the job 

location as ‘Orion PAD Sites Stage 2’ and summarised the work as 

‘V004-Community services changes’.  The quoted price for the works 

was $45,209.10 (inclusive of GST) – substantially in excess of the 

price Darren Wall had given David Hanna. 

254. Initially Daniel Greenland’s evidence was that he worded the quote in 

this way because it was administratively easier to do so, as Klenner 

Murphy already had the Orion job in the system.420  However when 

challenged about his explanation, Daniel Greenland said that Mathew 

McAllum had asked for the quote to be worded this way so that he 

could ‘relate it back to that job’ because ‘he probably may have wanted 

to put the costs there’ possibly to ‘bury’ it.421  Mathew McAllum 

admitted that it was likely that this occurred.422    

255. A couple of weeks later, on 7 June 2013, Darren Wall resent David 

Hanna a copy of his quote, stating in the covering email ‘Please find 
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attached list of electrical requirements for your place’.423  David Hanna 

then sent that email on to Mathew McAllum, in the process providing 

him with Darren Wall’s mobile number.424  This is consistent with the 

fact that each of David Hanna and Mathew McAllum knew, by this 

time, that Darren Wall (not Klenner Murphy) was doing the electrical 

works at Cornubia. 

256. On 13 June 2013 Darren Wall was either conducting, or about to 

conduct, the electrical rough in works on the Cornubia site.  On that 

day Mathew McAllum sent Daniel Greenland an email attaching a 

copy of Darren Wall’s quote for the Cornubia house.425  He stated that 

the quote still needed to add all fittings including lights, fans, aerial 

and smoke alarms.426  In the email Mathew McAllum stated ‘can you 

let me know your thoughts’.427 

257. About a week later, on 20 June 2013, Daniel Greenland sent Mathew 

McAllum an email attaching a quote and a price breakdown.428  Again, 

the quote was addressed to Mathew McAllum of Mirvac 

Constructions.  It was stated to be in reference to ‘Orion PADs Sites 

Stage 2’ and the email attached Darren Wall’s original quote.429  It is 

clear from the price breakdown that the quote was, in fact, in respect of 
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the Cornubia property.  The price, including GST, was again stated to 

be $45,209.10. 

Darren Wall’s first invoice for work 

258. Darren Wall’s first invoice for work performed at the Cornubia site 

was dated 5 July 2013.430  Its terms, and the circumstances surrounding 

its creation, are revealing. 

259. Darren Wall’s evidence was that, prior to sending this first invoice, he 

had a discussion with David Hanna about how payment was to be 

made.431  David Hanna told him to ring someone, and gave him a 

telephone number for that person.432   

260. Darren Wall could not recall the name of the person he rang. 433  He did 

recall, however, that the person he spoke with told him to invoice 

Klenner Murphy and include the following description on the invoice 

‘Orion Project re: electrical consultancy to carry out various work 

items as discussed for the Orion Project at Springfield’.434  The person 

with whom he spoke told Darren Wall ‘exactly what he wanted stated 
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on his invoice’.435 Darren Wall had never heard of the Orion Project or 

Klenner Murphy.436 

261. Darren Wall then invoiced Klenner Murphy in this way on 5 July 2013.  

He caused the invoice to be sent (by his wife) as an attachment to an 

email addressed to Daniel Greenland.437 The invoice totalled $7,150 

inclusive of GST. 

262. The email and invoice did not come as a surprise to Daniel Greenland.  

He maintained his statement to police that Mathew McAllum had told 

him that Klenner Murphy’s price for the electrical work was too 

expensive, and Klenner Murphy volunteered to do the job and use 

Darren Wall as a subcontractor to carry out the works because Darren 

Wall’s price was cheaper.438  He also gave evidence that this was 

agreed to by Mathew McAllum, who then organised for Darren Wall to 

do the work for Klenner Murphy.439 

263. This is an unlikely explanation for the relevant sequence of events.  

Darren Wall did not act as Klenner Murphy’s subcontractor.  He was 

never retained or given any instruction by Klenner Murphy.  Darren 

Wall had already done work before Klenner Murphy was approached.   

264. The most likely explanation for the relevant events is that Mathew 

McAllum arranged for Darren Wall’s invoice to be sent to and paid by 
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Klenner Murphy for the sole purpose of being able to have that cost 

covered by Mirvac on the Orion PAD2 Project.  It was nothing more 

than a contrivance to enable the cost to be borne by Mirvac and not 

David Hanna.  The latter knew this was so.  That is why he directed  

Darren Wall to speak to a stranger about how to invoice for the work 

done on the house rather than simply asking for the invoice to be given 

to him so he could pay it in the usual way.  Daniel Greenland must 

have known this at the time Darren Wall contacted him.  

265. Darren Wall’s invoice of $7,150 (inclusive of GST) was paid by 

Klenner Murphy on 10 July 2013.440   

Klenner Murphy includes Cornubia costs in variation claims on Orion PAD2 

266. When taken to his police statement, Daniel Greenland gave evidence to 

the Commission that initially, when Klenner Murphy ‘took on the job’, 

it was not the plan to put the costs through Mirvac, but that after Wall 

to Wall’s costs had been borne, he ‘dealt with the costs into variations 

across the [Orion PAD 2 Project]’ because Klenner Murphy had to 

recover its running costs, and that he had Mathew McAllum’s 

permission to do so.441  This is at odds with Daniel Greenland’s 

statement to police that the costs of Wall to Wall was a marketing 

expense, that it would be absorbed by Klenner Murphy and that the 

company received no benefit from providing the service to Mirvac or 

Mathew McAllum.  Daniel Greenland’s claim that Klenner Murphy 
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did not charge a profit margin on top of Wall to Wall’s costs also does 

not appear correct for reasons discussed further below.442 

267. Not long after receipt of Darren Wall’s first invoice, and on 15 July 

2013, Mathew McAllum sent Daniel Greenland an email with the 

subject line ‘PAD costs’.443  In that email Mathew McAllum: 

 listed what he said were a number of variations to the Klenner (a)

Murphy contract for the Orion PAD2 Project, indicating that 

the variations had been or would be approved; 

 as a separate matter, asked for Daniel Greenland to let him (b)

know ‘the extra over for’ performing various other tasks, 

which again were described as if they were tasks performed 

or to be performed on the Orion PAD2 Project; and 

 stated ‘make sure your next claim includes the above’. (c)

268. Daniel Greenland responded by email dated 17 July 2013, attaching an 

‘additional variation pricing & job summary’ for the Orion PAD2 

Project.  Daniel Greenland’s concluding statement in the email was ‘let 

me know if you need anything else.  Thanks.’444 
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269. Later that same day Mathew McAllum sent an email to Daniel 

Greenland, in which he wrote: 445 

Can you add to these figures to cater for the 2
nd

 half of wall to wall.  Ie add 

$1k to each as required to cover the cost. 

There will be light fittings still to add. …  

Daniel Greenland responded by way of a further email attaching two 

documents, one headed ‘Customer job number 2062’ and another 

headed ‘Client Entertainment Expenses – PAD site S2’.446  

Mathew McAllum gave evidence that, by that email, he was indicating 

to Daniel Greenland that ‘he would be paying for the Wall to Wall 

invoices’.447 

270. The ‘job number 2062’ document448 was stated to be in respect of 

‘Orion PAD Site stage 2’ and was addressed to Natalie Croghan.  That 

document set out the price for various heads of works and, in addition, 

the price for a number of variations.  In total the document referred to 

15 separate variations. 

271. The Client Entertainment Expenses document449 contained a one page 

table that included the same variation numbers that appeared on the job 

number 2062 document (and also, in some cases, on Mathew 

McAllum’s initial email of 15 July 2013).  The total cost of each 
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variation matched the sum contained in the last column (titled 

‘approved’) of the Client Entertainment Expenses document.  

272. All three documents (that is the Client Entertainment Expenses 

Document, the job number 2062 document, and Mathew McAllum’s 

email of 15 July 2013450) referred to a variation number 4 in the 

amount of $8,465.   

273. Mathew McAllum’s 15 July 2013 email, and the job number 2062 

document, both referred to this variation as being in respect of 

‘Community services changes’.   

274. The Client Entertainment Expense document, however, stated that 

variation 4 was made up of two ‘item costs: ‘Mat’s joint $3,800’ 

(which Daniel Greenland said related to light fitting supplied by 

Klenner Murphy for Mathew McAllum’s private residence)451 and 

‘Cornubia #1 $7,865’.  It also recorded that, of those amounts, a total 

of $8,465 (that is, the same figure as set out in Mathew McAllum’s 

email and the job number 2062 document for variation 4) had been 

‘approved’.  The sum of $7,865 appears to include a 10% mark up on 

Wall to Wall’s first invoice (referred to in paragraph 261). 

275. The job number 2062 document also referred to variations numbered 

10-15 inclusive.  The description of works set out in that document for 

those variations corresponded with the description for the items of 

work set out in Mathew McAllum’s 15 July 2013 email in respect of 

which he had asked for an ‘extra over’ figure from Daniel Greenland. 
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276. Those same variations numbered 10-15 inclusive also appear on the 

Client Entertainment Expenses document.  In the case of each, the 

work was described as being in respect of ‘Cornubia #2’.  

277. Variations 2, 3, 5-9 appear on the Client Entertainment Expenses 

document as relating to a ‘Night’ for Janice’, ‘Sharks night’, ‘lap top & 

screens’, ‘Mirvac Lions game’, ‘Origin Jerseys’ and ‘Origin tables’. 

That work was said to total $64,261. 

278. Daniel Greenland’s evidence was that the amounts claimed for 

variations numbered 10-15 included some genuine Orion PAD2 

Project costs and some Cornubia costs which had been misdescribed452 

with the actual costs Klenner Murphy had incurred or was expected to 

incur in paying Darren Wall for the Cornubia work having been spread 

across those items on a proportional basis.453   

279. At this stage at least, it appeared that Klenner Murphy was seeking to 

recover the costs it had incurred or expected to incur in paying Darren 

Wall for the Cornubia work, without charging a margin.  Daniel 

Greenland said that he had Mathew McAllum’s permission to do 

this,454 and that, in giving the permission, Mathew McAllum was 

acting in his capacity as a representative of Mirvac.   

280. However a similar Client Entertainment Expenses document was later 

prepared by Daniel Greenland which described additional sums 

(totalling $5,000) as variations recoverable on the Orion PAD2 Project, 
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being sums that were, in fact, referable to the Cornubia house and were 

said to relate to ‘Cornubia fixtures’455  There is no evidence that these 

sums were costs actually incurred by Klenner Murphy in relation to the 

Cornubia house, although Daniel Greenland believed that they were 

charged to Mirvac.456  Daniel Greenland gave confused and unreliable 

evidence in respect of whether the sums said to relate to Cornubia 

fixtures were overtaken by genuine variations to the Orion PAD2 

Project.457 

281. Documents produced by Mirvac record that Klenner Murphy did 

submit invoices which included the amounts for all of these variations, 

and that those invoices were paid by Mirvac.458 

282. These documents, taken together, demonstrate that: 

 Daniel Greenland submitted variation claims to Mathew (a)

McAllum on the Orion PAD2 Project to cover both the costs 

that Klenner Murphy had incurred or would incur in paying 

the invoices of Darren Wall’s for work on the Cornubia 

property, together with a margin; 

 this was done with Mathew McAllum’s knowledge and (b)

encouragement; 
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 Mathew McAllum approved and facilitated payment of these (c)

variation claims by Mirvac, knowing that they were in respect 

of the Cornubia project and not in respect of the Orion PAD2 

Project. 

Further work and invoicing regarding Cornubia house 

283. In October 2013 Darren Wall returned to the Cornubia site and carried 

out further works.459  This included fitting and installing lights, fans, 

switches, smoke alarms, data points, an oven, TV points, phone points, 

air conditioning circuits, a switchboard and an aerial.460  He performed 

that work over the course of about a week. 461 

284. After that work was complete and on 11 November 2013, Darren Wall 

arranged for his second and final invoice to be sent.462  It was for the 

total sum of $8,074 including GST.463  As with the first invoice, he 

contacted the person he first spoke with who instructed him to address 

the invoice to Klenner Murphy and use the description previously 

given to him.464  That invoice was paid by Klenner Murphy on 

25 November 2013 (Klenner Murphy having already received payment 

                                                   
459

 Cornubia House MFI-3, Darren Wall, police statement, 18/9/15, para 18. 

460
 Cornubia House MFI-3, Darren Wall, police statement, 18/9/15, para 19; Darren Wall, 

14/9/15, T:111.28-112.21. 

461
 Darren Wall, 14/9/15, T:112.23-24. 

462
 Darren Wall, 14/9/15, T:114.43-45. 

463
 Cornubia House MFI-3, Darren Wall, police statement, 18/9/15, para 22; Cornubia House 

MFI-1, 14/9/15, Vol 3, p 1015-5. 

464
 Cornubia House MFI-3, Darren Wall, police statement, 18/9/15, para 23; Cornubia House 

MFI-1, 14/9/15, Vol 3, p 1015-5; Darren Wall, 14/9/15, T:115.28-29, 116.7-15. 



 

 

from Mirvac to cover this cost through previous false variation claims 

on the Orion PAD2 Project).465 

Rendering, painting and internal plastering 

285. Wadsworth Constructions is a commercial fit out subcontractor.466  It 

was at all relevant times owned and controlled by Glen Wadsworth.   

286. Adam Moore and Glen Wadsworth had known each other for about 

12 years.467  By contrast, Mathew McAllum had only recently met 

Glen Wadsworth.  Neither had particularly enjoyed the experience.468 

287. In 2013, Wadsworth was engaged to provide services to Mirvac 

Constructions on the Orion PAD2 Project in respect of two separate 

trades: (a) painting, and (b) ceiling and partitions.469 

288. Glen Wadsworth gave evidence that, even though he was not retained 

to undertake or organise any work on the Cornubia house, and did not 

do so, he was asked by Mathew McAllum to have Wadsworth 

Constructions pay for various invoices for painting, plastering and 

rendering work done on the house, and to claim the cost of doing so 

from Mirvac on the Orion PAD2 Project.470   
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289. Mathew McAllum’s evidence was that, although he did have some 

dealings with Glen Wadsworth and was involved in organising the 

creation of false invoicing in relation to  Wadsworth Constructions (as 

to which see below), he did not initiate Wadsworth Constructions’  

involvement in the matter.471  He assumed that given their good 

relationship, Adam Moore had spoken with Glen Wadsworth.  Adam 

Moore denied this.472   

290. It is more likely than not that Adam Moore had a greater involvement 

in the matter than he suggested.  It was Adam Moore, not Mathew 

McAllum, who had a relationship with Glen Wadsworth enabling him 

to broach the subject of Glen Wadsworth’s involvement.  Further, there 

is a substantial lack of documentation concerning approaches to and 

dealings with Glen Wadsworth.  Had Mathew McAllum been involved 

at the start it is likely that there would be a documentary trail leading 

back to him (for there exists such a trail in relation to other 

subcontractors with whom he dealt on the Cornubia house).   

291. In addition, Mathew McAllum was relatively candid in his evidence to 

the Commission about his involvement in with the Cornubia house.  

That being so, it is unlikely that he would have denied having initiated 

the  involvement of Wadsworth Constructions if that is what had 

occurred. 

                                                   
471

 Mathew McAllum, 17/9/15, T:468.40-469.3. 

472
 Adam Moore, 18/9/15, T:609.19-21. 



 

 

292. The sums paid by Wadsworth and invoiced to and paid by Mirvac in 

respect of the Cornubia house were: 

 $14,223 inclusive of GST for rendering and painting of render  (a)

undertaken by Shuttlewood Building Services Pty Ltd 

(Shuttlewood);473 

 $17,500 inclusive of GST for painting undertaken by Jason (b)

Manley;474 

 $39,600 inclusive of GST for plastering work undertaken by (c)

L.A.D. Services Pty Ltd (LAD).475 

293. Wadsworth Constructions was able to pass this cost on to Mirvac (with 

Mathew McAllum’s consent),476 together with a margin, by: 

 increasing its quote for Orion PAD2 Project by $40,000;477 (a)

and 

 not reducing its contract price for the Orion PAD2 Project (b)

when there was a narrowing of the scope of the project works 

(described by Glen Wadsworth as a negative variation) that, if 

it had been subjected to proper action by Mathew McAllum 
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and Glen Wadsworth, would have reduced the price payable 

by $37,000.478 

294. This is consistent with Mathew McAllum’s evidence that Glen 

Wadsworth ‘already had money within his contract amount to cover 

the costs for both’ the render and painting of Cornubia house and the 

Orion PAD2 Project work.479 

295. As a result, Mirvac paid Wadsworth Constructions $77,000 more than 

it ought to have for the Orion PAD2 Project.  The sum of $71,323 

represented the cost of work done on the Cornubia house (inclusive of 

GST), with the balance of $5,677 effectively comprising Wadsworth 

Constructions’ profit for having participated in the scheme. 

296. In relation to the rendering and the painting of render work undertaken 

by Adam Shuttlewood and invoiced to Wadsworth Constructions (and 

ultimately passed on to Mirvac), the evidence establishes that: 

 Adam Shuttlewood and Mathew McAllum had known each (a)

other professionally for some years.480 

 Mathew McAllum approached Adam Shuttlewood in 2013 (b)

and asked him to provide a quote for this work.481 
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 On 12 July 2013, Adam Shuttlewood sent two emails to (c)

Mathew McAllum attaching quotes for the supply and 

application of render to the Cornubia house ($9,823 inclusive 

of GST)482 and for gapping joints and painting render work 

($4,400 inclusive of GST).483  The quotes had been made out 

to ‘the owner’ of and were said to relate to the Cornubia 

property. 

 Mathew McAllum sent an email to Glen Wadsworth on 17 (d)

July 2013 confirming that the rendering work would be done 

to the Cornubia house.484 

 The rendering work was done.  Mathew McAllum told Adam (e)

Shuttlewood to send his invoice for the work to Glen 

Wadsworth at Wadsworth Constructions.  Adam Shuttlewood 

had not heard of either.485 

 On 19 July 2013 Adam Shuttlewood sent an email to Glen (f)

Wadsworth attaching an invoice for rendering work 

undertaken on the Cornubia house.  The work description on 

the invoice read ‘Supply and apply render on brick work and 

blue board on residence at 19 Gramzow Road, Cornubia 

(Orion 2D)’.486  
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 Glen Wadsworth then forwarded that invoice on to Mathew (g)

McAllum by email, seeking his approval to pay it.487 

 Later that day, Mathew McAllum sent an email to Adam (h)

Shuttlewood which read ‘Can you please remove the 

description and only have the following – Supply Render and 

Painting services to carry out works as directed at Orion 

2D’.488 

 Adam Shuttlewood obliged, and arranged for amended (i)

invoices to be prepared489 and sent to Glen Wadsworth, who 

then arranged for them to be paid by Wadsworth 

Constructions.490 

Plumbing goods and services 

Nicoll Industries and Orion PAD2 

297. Nicoll Industries carried on a plumbing business in 2013 that operated 

in the commercial and domestic sectors in Queensland.491   
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298. By a subcontract dated 3 June 2013 Nicoll Industries was formally 

retained by Mirvac Constructions to provide plumbing goods and 

services to the Orion PAD2 Project.492  However, Lucas Nicoll believes 

that Nicoll Industries began working on the project earlier than that.493 

The contract was negotiated between Lucas Nicoll of Nicoll Industries 

and Mathew McAllum on behalf of Mirvac Constructions.  

Nicoll Industries and Cornubia house 

299. At some point in April or early May 2013, Mathew McAllum and 

Lucas Nicoll met at Mirvac’s offices in Brisbane.494  Mathew 

McAllum asked Lucas Nicoll if he was ‘interested in helping [him] out 

with a house’ with some work on a house at Cornubia.  He gave Lucas 

Nicoll a set of plans for the house.  He asked him to provide a price.495 

300. On 7 May 2013 Mathew McAllum sent Lucas Nicoll an email, the 

subject line of which read ‘Plumbing price – house at Cornubia’.496  In 

the body of the email Mathew McAllum asked Lucas Nicoll how he 

was ‘progressing with the price for the house at Cornubia’.497   

301. Lucas Nicoll gave evidence that he never supplied Mathew McAllum 

with a price for doing plumbing work on the Cornubia house.498  He 

proceeded on the basis that he would be doing the work for free as a 
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favour to Mirvac.499  He said that he did not ‘pursue being paid for [the 

work]’, that he assumed it was for ‘someone further in the organisation 

of Mirvac’ and that he was ‘trying to progress his business’.500 

302. Lucas Nicoll’s attitude does not seem particularly likely in 

circumstances where, on his own evidence, he was asked to provide a 

price when he met with Mathew McAllum, and was then asked in the 

email of 7 May 2013 as to how he was progressing with that price.  

Further, in a statement given to police in mid-July 2013, Lucas Nicoll 

said that he had assumed during discussion with Mathew McAllum 

that he would be paid for the work that was to be performed.501  This 

conflict does not reflect well on the reliability of Lucas Nicoll’s 

evidence. 

303. There were further discussions between Mathew McAllum and Lucas 

Nicoll about the Cornubia project subsequent to their first meeting in 

April 2013.502  Lucas Nicoll agreed to do the work.  Mathew McAllum 

liaised with him about when the work should commence.503   

304. On 12 June 2013 Mathew McAllum sent an email to Lucas Nicoll 

asking whether he would be able to start on the Cornubia house the 

following week.504  Mathew McAllum also provided Lucas Nicoll in 

that email with some details about other work being undertaken at the 
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site, and Mathew McAllum understood him to be project managing the 

construction of the property.505 

305. By mid-June 2013 Mathew McAllum had liaised extensively with 

Diane Graham in relation to the plumbing details for the Cornubia 

property and the tapware selections that the Hannas had made.506   

306. On 19 June 2013 Mathew McAllum sent Diane Graham an email 

asking her to send him the tapware information so that an order could 

be placed to enable the plumbing works to proceed.507 

307. Diane Graham provided Mathew McAllum with the tapware details by 

an email dated 20 June 2013.  Mathew McAllum forwarded that 

information on to Lucas Nicoll by email of the same date.508  In doing 

so, he asked Lucas Nicoll various questions about lead times for these 

items. 

308. Later that same day Lucas Nicoll sent Rory Martin (of the tapware 

supplier, Reece) an email asking for an amended quote in relation to 

various tapware products.509  He referred to a previous quote having 

been obtained for the Cornubia house.  He also referred to the fact that 

Nicoll Industries had started undertaking the plumbing rough-in at the 

Cornubia house.  The email was copied to Mathew McAllum. 
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309. Emails of 21 June 2013 indicate a meeting was planned between Diane 

Graham, Lucas Nicoll and Mathew McAllum at the Cornubia site for 

Monday, 24 June 2013.510  On the same day various documents relating 

to tapware materials were emailed by David Mullan to Diane Graham 

(which both said was done as a matter of convenience because she did 

not have access to an adequate scanner but David Mullan did),511 and 

copied to Jennifer Hanna and Mathew McAllum.512 

310. It appears that the proposed on-site meeting scheduled for 24 June 

2013 proceeded.  However, Mathew McAllum was unable to attend 

due to a business commitment in Sydney on the same day. 

The BLF Fight Night invoice 

311. At the same time these communications were taking place in relation to 

the Cornubia property, Mathew McAllum was engaging with Lucas 

Nicoll about their mutual attendance at a BLF Charity boxing event. 

312. In this regard, on 14 June 2013 a BLF media and communications 

officer sent Adam Moore an email attaching an invoice for 2 tables (of 

10) for the BLF Fight Night.513  Adam Moore forwarded that email to 

Mathew McAllum on 16 June 2013.514  The amount to be paid for the 

two tables was $4,400 inclusive of GST. 
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313. The next day, 17 June 2013, Mathew McAllum sent Lucas Nicoll an 

email attaching that invoice.515  In his email, Mathew McAllum stated: 

Please find attached invoice for payment.  Please claim as a variation – 

excavation in rock (cost + 10%).  Let me know if any questions.  We can 

get the invoice name changed as required with your details.   

The last sentence of the above passage appears to relate to the fact that 

the invoice from BLF Charity Foundation Pty Ltd was addressed to 

Mirvac Constructions not Nicoll Industries. 

314. Lucas Nicoll replied by email of 20 June 2013 asking whether Mathew 

McAllum had had any success in changing the invoice.  He added ‘[i]f 

not I will just pay it how it is on Friday’.516 

315. On 21 June 2013 Lucas Nicoll sent an email to Mathew McAllum 

confirming that he had paid the invoice for the BLF Fight Night.517 

316. The BLF Fight Night was scheduled for 4 July 2013.  On that day 

Mathew McAllum emailed Lucas Nicoll.  He invited him to come to 

his house at 5.30pm so that they could get a lift together to the event.518 

Cost of works on the Cornubia house up to 22 July 2013 

317. During the course of the works undertaken on the Cornubia site Lucas 

Nicoll maintained an electronic accounting system that recorded, 

amongst other things, costs incurred by Nicoll Industries on different 
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projects.  In relation to the Cornubia house, those costs were listed in a 

dedicated job transactions ledger in this system. 

318. That ledger recorded that various goods and services were provided by 

Nicoll Industries for the Cornubia house during the course of June and 

July 2013.  It recorded that as at the end of 22 July 2013 a sum only 

slightly in excess of $12,600 had been incurred by Nicoll Industries on 

that project.519 

319. In evidence to the Commission, Lucas Nicoll admitted that he had paid 

for the BLF Fight Night event, and that he was reimbursed for it 

through a variation on the Orion PAD2 Project which he was directed 

to claim by Mathew McAllum.520  However, he denied that it was odd 

that Mathew McAllum sent him the original 17 June 2013 email, 

notwithstanding that he did not usually deal with the CFMEU or BLF 

and that, on his account, he had not spoken to Mathew McAllum about 

the BLF Fight Night event prior to receiving it.521 

Invoicing Mirvac  

320. On 23 July 2013 Lucas Nicoll sent Natalie Croghan an email, and 

copied that email to Mathew McAllum.  The subject line of the email 

read ‘Claim 3 Orion’.522  The email attached two documents.  One of 

them was an Excel document which set out Nicoll Industries Progress 

Claim 3 for the Orion PAD2 Project. 
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321. Lucas Nicoll stated in his email that ‘Mat and I have been in lengthy 

discussion with regards to the formulation of this claim and if you need 

any clarification please talk to him.  Following that please advise if you 

require anything further’.  

322. The following observations may be made in relation to the Progress 

Claim 3 spreadsheet: 

 the tab of the Excel spreadsheet entitled ‘Annexure A’ set out (a)

the claim in summary form.523  It stated that a claim was being 

made for, inter alia, ‘variations completed to date $81,999.50 

as set out in Annexure C’; 

 the tab of Excel spreadsheet entitled ‘Annexure C’ listed (b)

fourteen variations.524  They included (i) two variations 

described as ‘rock breaking June’; and (ii) variation 3 

described as ‘Temporary Services $12,600’; 

 the Excel spreadsheet contained various standalone tabs (c)

purporting to explain in more detail each of the variations 

summarised in Annexure C; and 
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 the tab of the spreadsheet that was described as pertaining to (d)

variation 3 was entirely blank (as were the tabs that followed 

it).525 

323. Lucas Nicoll said that the proximity between the sum of variation 3 

and the costs incurred by Nicoll Industries at that date in respect of the 

Cornubia house was a coincidence526 notwithstanding that the 

description in the ledger was ‘Orion Cornubia’.527  He said that, had he 

intended to recoup the costs of the Cornubia house through a variation, 

he would have sought a much higher variation, since, according to him, 

that variation did not cover his costs528  At the same time, however, he 

seems (on his evidence) to have been prepared to abstain from 

recouping (and ultimately did not recoup) any of the costs of the 

Cornubia work (which the final ledger recorded as being $14,984.78).  

324. Other documents produced by Mirvac record that Nicoll Industries did 

submit invoices which included the amounts for these variations, and 

that those invoices were paid by Mirvac.529 

325. It is clear that one of the ‘rock breaking’ variations was not a genuine 

variation to the Orion PAD2 Project scope of works, and in fact 
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represented the cost to Nicoll Industries of paying for tickets to the 

BLF fight night.  Lucas Nicoll seemed to accept this.530   

326. It also appears more likely than not that variation 3 was not a genuine 

variation to the Orion PAD2 Project scope of works.  It is possible that 

it was instead intended to cover the costs incurred by Nicoll Industries 

in performing work on the Cornubia house up to the date upon which 

the progress claim was submitted to Mathew McAllum (being 23 July 

2013).   

327. This possibility emerges from: 

 the practice that Mathew McAllum had been following (a)

generally in relation to covering the cost of the Cornubia 

house; 

 the language and tone of Lucas Nicoll’s email of 23 July (b)

2013;  

 the fact Lucas Nicoll was prepared to submit a false claim in (c)

relation to the BLF Fight Night expense; 

 the fact that Lucas Nicoll’s accounting records attributed (d)

costs on the Cornubia house to ‘Orion Cornubia’; 

 the symmetry between the figure claimed in variation 3 (e)

($12,600) and the actual cost incurred by Nicoll Industries on 

the Cornubia house up to that point; 
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 the vague description of the variation given in progress claim (f)

three (‘Temporary Services’); 

 the fact that the tab of Progress Claim 3 devoted to an (g)

explanation of that variation was left completely blank; and  

 the absence of any documents submitted by Nicoll Industries (h)

to Mirvac in respect of that variation. 

328. Lucas Nicoll initially denied this.  He said he did not claim any sum 

from Mirvac in relation to the services provided for the Cornubia 

house.531  He said he bore the costs of the job as a ‘relationship 

building’ exercise with Mirvac.532  However as some of the features 

described in the above paragraph were drawn to his attention, Lucas 

Nicoll retreated slightly and said that ‘to the best of his recollection’ 

the variation 3 was not in relation to Cornubia, and added ‘Like, I don’t 

recall exactly every – I mean, it was two years ago’.533  

329. Clearly, Lucas Nicoll already had a reasonably close relationship with 

Mathew McAllum.  They had known each other since around 2000534 

and Mathew McAllum invited him to his house ahead of attending the 

BLF Fight Night.  Accordingly, this sheds further doubt on the 

possibility that costs incurred by Nicoll Industries on the Cornubia 

house were absorbed by it in the interests of relationship building.  
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330. However, it is noted that Mathew McAllum did not give evidence that 

variation 3 related to the Cornubia House.  Rather, his evidence was 

that the variation may have related to State of Origin tickets purchased 

by Nicoll Industries on his instructions.535  Given Mathew McAllum’s 

frank evidence in respect of how payment for works by other trades 

was concealed, his evidence in respect of Nicoll Industries goes some 

way to supporting Lucas Nicoll’s account.   

331. In any event, and according to the ledger utilised by Nicoll Industries, 

the benefit of work provided to David Hanna by that company was 

$14,984.78 (which figure would be unlikely to have included GST).  

That benefit would not have been provided without Mathew 

McAllum’s involvement.   

Air-conditioning installation 

332. On 7 February 2013 Mathew McAllum invited VAE to submit an offer 

for the provision of mechanical services on the Orion PAD2 Project.536  

VAE submitted a quote on 21 February 2013.537  Negotiations over the 

terms of that contract were conducted between Mathew McAllum on 

behalf of Mirvac and Benjamin Carter,538 the chief executive officer of 

VAE.539  The result was the execution of a formal instrument of 

agreement dated 11 June 2013.540 
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333. Having been awarded that contract, on 7 May 2013, Benjamin Carter 

of VAE received an email from Mathew McAllum requesting him to 

provide a price to install some air-conditioners for a ‘House at 

Cornubia’.541  Mathew McAllum attached to that email some floor 

plans for the Cornubia house.542  Benjamin Carter then met Mathew 

McAllum.  They discussed the Cornubia house in more detail.543  

Benjamin Carter asked whether the job was for ‘somebody in Mirvac’, 

to which Mathew McAllum said ‘no’.544 Benjamin Carter saw from the 

plans that the owners appeared to be David and Jennifer Hanna, but he 

did not know who they were.545 

334. Following that meeting Benjamin Carter made arrangements for Gray 

Bros to provide a quote for the Cornubia works and for the supply of 

the necessary air-conditioning units.546  Benjamin Carter did this 

because VAE frequently used Gray Bros for smaller jobs.547  He sent 

an email on 19 May 2013 to Gary Clark (customer account manager 

from VAE) asking him to contact Steven Gray of Gray Bros, which 

Gary Clark then did.548 
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335. Two days later Steven Gray sent a letter to Gary Clark at VAE setting 

out his quote for the supply of air-conditioning equipment and 

installation services.549 

336. Following receipt of that quote, Benjamin Carter spoke to Mathew 

McAllum about it.550  Mathew McAllum told him that the price was 

too high.  Benjamin Carter agreed to arrange to obtain a quote directly 

from Daikin Australia for the supply of the air-conditioning units, with 

Gray Bros to provide a new quote for the cost of installation only.551 

337. Benjamin Carter appears to have sought and obtained this revised 

pricing from Gray Bros in early June 2013, because on 6 June 2013 

Mathew McAllum sent him an email asking whether he was ‘able to 

confirm the revised pricing as discussed’.552  Benjamin Carter’s reply 

asked whom the quote should be addressed to.553  The quote being 

referred to at that time was probably the quote for the air-conditioning 

units themselves.  This is because, on 10 June 2013, Benjamin Carter 

sent Mathew McAllum another email confirming the price for the units 

and indicating that the quote was to arrive the following day.554 

338. The formal quote for the units did arrive from Daikin on 11 June 

2013.555  It was addressed to VAE.  Benjamin Carter sent that quote on 
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to Mathew McAllum on 13 June 2013.556   He sent a further email 

asking Mathew McAllum how the units would be paid for.557 

339. Mathew McAllum then forwarded Benjamin Carter’s email on to 

David Hanna.  He asked David Hanna how payment for the air-

conditioning units would be made.558  David Hanna emailed back, 

indicating that he could ‘drop off tomorrow or post a cheque let me 

know witch [sic] suits’.559  There was then further email 

communication between Mathew McAllum and Benjamin Carter in 

relation to payment.560 

340. The next day, 14 June 2013, Benjamin Carter sent an email to Mathew 

McAllum again asking him how he wanted to proceed with payment 

for the air-conditioning units.561  He said that once he knew how 

Mathew McAllum wanted to proceed with payment, he would ‘contact 

a subby to pick up units and install for you’.562 

341. There then followed further email correspondence between Mathew 

McAllum and David Hanna in relation to payment for the air-

conditioning units on 14 and 17 June 2013.  Ultimately arrangements 

were made for David Hanna to pay by credit card.563 
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342. With the units paid for, Mathew McAllum and Benjamin Carter then 

corresponded further to arrange for delivery of the units to the 

Cornubia site, and for the installers (Gray Bros) to undertake the 

installation work.  On 18 June 2013, Mathew McAllum sent an email 

to Benjamin Carter telling him that tradesmen were currently sealing 

the floor at the Cornubia site and that the earliest the air-conditioning 

installers would be able to start work would be Friday, 21 June 2013.564  

Benjamin Carter responded on 19 June 2013 to let Mathew McAllum 

know that the installers were ready to commence work that Friday.565  

He indicated that the installers wanted to pick up the units as soon as 

possible and asked for an order or receipt number from Daikin to 

enable this to occur.  Mathew McAllum responded by email later that 

same day indicating that the ‘order number is David Hanna’.566 

343. During this same time frame, and as the above communications 

suggested, Benjamin Carter was liaising with Steven Gray with a view 

to instructing him to undertake the installation works.567   

344. In this regard, Gary Clarke had sent Steven Gray an email on 18 June 

2013 describing the works that would be required.568  Steven Gray gave 

evidence that upon receiving this information he revised his prices and 
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gave Benjamin Carter a price for installing the units.569  The price was 

$11,365 plus GST.570 

345. On 20 June 2013 Benjamin Carter wrote to Mathew McAllum by 

email.  He informed him that Gray Bros were ready to start the air-

conditioning installation.  He confirmed that he had given Mathew 

McAllum’s contact details to Steven Gray.571  He also provided 

Mathew McAllum with Steven Gray’s telephone number by email.572  

Mathew McAllum replied by email later that day in terms which 

indicated he had spoken with Steven Gray.573  He also sent an email to 

David Hanna to confirm that Steven Gray would shortly commence the 

rough-in works for the air-conditioning.  He told David Hanna that 

Jennifer Hanna should be there, because Steven Gray wanted to be able 

to explain the design and confirm locations for the return air grilles.574 

346. Steven Gray liaised directly with Mathew McAllum in order to make 

arrangements to attend at the site and commence the work.575  He 

undertook that work progressively in and around various other works 

as they were completed.576  Those works were performed in three 
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separate stages – an initial rough-in, later cutting holes for vents into 

the ceilings in every room, and a final fit off stage.577 

347. After the commencement of the installation of the air-conditioning 

units at Cornubia (that is after late June 2013) Benjamin Carter raised 

the issue of payment with Mathew McAllum.578   Benjamin Carter had 

priced the job to be $13,751.60, which encompassed the Gray Bros’ 

price of $12,501.50 (the inclusive of GST figure) plus a 10% margin.579  

The price he ultimately proposed to Mathew McAllum was rounded 

down to $13,500.580 

348. Mathew McAllum responded by indicating that he would provide some 

documentation that would enable VAE to claim and receive payment 

for this work.581  He said that he wanted VAE to claim payment by 

way of a variation on the Orion PAD2 Project.582  On hearing this 

Benjamin Carter became very uncomfortable.  He asked Mathew 

McAllum if the Cornubia house was a legitimate Mirvac job.583  

Mathew McAllum said that it was.584 

349. On 30 July 2013, Mathew McAllum sent Benjamin Carter an email 

asking him to forward variations on the Orion PAD2 Project for five 

separate items, which together totalled $13,500 (that is, an amount 
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almost identical to the price that VAE had quoted for the Cornubia air-

conditioning works).585  Each of the five variations was described as if 

they concerned works on the Orion PAD2 Project.  As Mathew 

McAllum admitted, these variations had been priced so as to cover 

VAE’s price for the Cornubia work.  He had talked to Benjamin Carter 

about VAE obtaining payment for that work in this way.586  

350. On receipt of this email Benjamin Carter understood that the proposed 

variation claims on the Orion PAD2 Project were intended to cover the 

VAE price for the Cornubia air-conditioning works.587  Benjamin 

Carter was about to take holiday leave.  He forwarded the email on to 

Ben Getley (a VAE employee) to process.588 

351. Although Benjamin Carter forwarded the email for processing, he 

continued to feel uncomfortable about what Mathew McAllum was 

proposing.  That level of discomfort grew while he was on leave, and 

particularly following receipt of a further email from Mathew 

McAllum, in which Mathew McAllum asked Benjamin Carter to 

purchase $3,600 worth of tickets for a table for Mathew McAllum at a 

Melbourne Cup function.589  Although the email about the Melbourne 

Cup table does not state so, Benjamin Carter understood that Mathew 

McAllum was effectively asking him to buy the table, and to then 
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claim it as a variation on the Orion PAD2 Project.590  Benjamin Carter 

gave evidence that the email: 591  

changed my view that the way in which we were asked to be invoicing the 

[Cornubia house] job was no longer plausible … I could see that was 

blatantly not right  

 

352. As a result Benjamin Carter spoke with his partner in the VAE 

business.  They agreed that they should not invoice Mirvac for the 

work that had been undertaken on the Cornubia house.592 

353. Benjamin Carter then gave an instruction to Ben Getley to ensure that 

VAE did not invoice Mirvac for that work.593 

354. As it transpired, during Benjamin Carter’s absence, Ben Getley had 

arranged for VAE to submit to Mathew McAllum the five separate 

variation claims (dated 20 August 2013) that Mathew McAllum had 

referred to in his email of 30 July 2013.594  Later that same day 

Mathew McAllum responded, suggesting a modification to the terms 

for one of the five variations.595 

355. Although those variation claims had been submitted, they had not been 

made the subject of any invoices issued by VAE to Mirvac by the time 

Benjamin Carter gave Ben Getley the instruction not to proceed. 
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356. Documents produced by Mirvac to the Commission do not suggest that 

VAE received payment from Mirvac for these ‘variations’, or 

otherwise for the work undertaken on the Cornubia house.596  Benjamin 

Carter denied that VAE invoiced or received payment for the false 

variations.597  

357. Gray Bros did invoice VAE for the works undertaken on the Cornubia 

project. VAE paid those invoices.598  The invoices were dated 20 

August and 23 September 2013 respectively.599  They were for a total 

amount equal to the quoted price.  Though the invoices referred to an 

unrelated construction project on O’Connell Terrace in Brisbane, 

Benjamin Carter’s evidence was that for a VAE purchase order to be 

generated in its invoice processing system, it had to relate to a 

particular project.600  VAE absorbed the whole of that cost.601 

                                                   
596

 Cornubia House MFI-1, 14/9/15, Vol 5, p 1570. 

597
 Benjamin Carter, 15/9/15, T:233.16-18. 

598
 Benjamin Carter, 15/9/15, T:228.27-31. 

599
 Cornubia House MFI-1, 14/9/15, Vol 3, pp 966, 1014. 

600
 Benjamin Carter, 15/9/15, T:228.22-26. 

601
 Benjamin Carter, 15/9/15, T:233.20-21. 
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